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Texas Property Tax

Introduction to Appraisal Review Boards

What legal guidelines and precedents do you face as a mem-
ber of an appraisal review board (ARB)? Who schedules pro-
tests and challenges? How do you decide what is a fair ruling
on a protest or challenge? What is the limit of your authority?
How do you let taxpayers and taxing units know your deci-
sions? These questions and many more are routinely faced by
ARB members.

The appraisal district board of directors appoints ARB mem-
bers.! The directors provide the budget for appraisal review
board operations as authorized by statute, but they have no
authority over how the ARB conducts its business and, in
fact, are prohibited from communicating with the ARB con-
cerning matters that could be the subject of hearings.? The
ARB is a decision-making body that has as its sole function
the determination of statutorily-authorized protests and chal-
lenges brought by property owners and taxing units. ARBs
are appointed to act independently of the appraisal district
and to make fair and impartial determinations. ARBs only
have the authority specifically given by statute.

An appearance before the ARB is often the first time a tax-
payer faces a decision-making body of government. The ARB
is encouraged to make the experience a positive one by its de-
meanor and willingness to listen. All ARB members should
demonstrate fairness and courtesy in conducting hearings and
consider the evidence presented by all parties to the protests.

The ARB may have to interpret the meaning of the Tax Code
in some protests. For example, the legal requirements for
exemption qualifications may require interpretation. When
such interpretation is needed, the ARB should seek legal ad-
vice from its attorney.?

The ARB only has authority over protests submitted to it and
has no role in the day-to-day operations of the appraisal of-
fice or in appraising property. It cannot instruct the appraisal

! Tax Code §6.41(d)
2 Tax Code §6.411
3 Tax Code §6.43(a)

staff about how to perform appraisals. It cannot hire its own
staff to schedule hearings or provide clerical and adminis-
trative assistance. Only the staff of the appraisal district is
authorized to undertake these duties.*

The ARB has no authority to change a value or correct the
appraisal records unless a protest or challenge has been de-
termined. In a challenge, the chief appraiser must make the
reappraisals or correct the records ordered by the ARB in
relation to the challenge.’ Only in resolving taxpayer protests
can the ARB make changes or set a value on its own, and
such a change only affects the property in question.

Exhibit 1 lists the most important DOs and DON’Ts that al-
low ARB members to be successful when conducting a hear-
ing and reviewing evidence.

This manual is designed to help newly-appointed ARB mem-
bers find answers to the many questions they will encounter
in their work and to help them perform their duties effec-
tively. The manual provides general information about policy,
procedures and legal guidelines. It outlines official responsi-
bilities, available resources and the chronology of the review
process. The manual also serves as the text for the official
training course that new ARB members must take before
participating in ARB hearings.® This manual is not the same
as the text used for the continuing education course that ARB
members must take after taking this course, and it is not and
cannot be substituted for that course.

The Comptroller’s office is required to develop a continuing
education course that must be completed by ARB members
as soon as practicable during the second year of their terms.
ARB members cannot be reappointed to the ARB unless
they complete the continuing education course. They must
successfully complete the course each year they continue to

4 Tax Code §6.43(f)
5 Tax Code §41.08
¢ Tax Code §5.041 (b)
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10.

11.

12.

EXHIBIT 1

Appraisal Review Board DOs and DON'Ts

DOs

DO have ARB procedures that are clear and concise and
easy to understand.

DO post the procedures in the hearing room as required
by law and follow them.

DO ensure that hearings are scheduled at reasonable
intervals and times, including weekends or evenings,
as provided by law, so protesting parties do not have to
wait for long periods of time before being able to meet
with the ARB, either in panels or in whole.

DO inform the property owner of what to expect at the
hearing, both in writing and orally at the beginning of
the hearing.

DO let the parties know, in writing, before the hearing,

how many copies of evidence they need to bring to the
hearing as part of the ARB procedures and remind them
orally at the beginning of the hearing.

DO ensure that the protesting party and the appraisal
district representative exchange evidence prior to the
start of the hearing.

DO allow an appropriate amount of time for the
presentation of evidence — 15 minutes is often not
enough for complex cases or for persons who have
witnesses.

DO get legal advice from an attorney when questions
arise.

DO make eye contact and listen attentively to the
property owner and the appraisal district representative
when they are presenting evidence and arguments.

DO act in a professional, courteous and respectful
manner at all times.

DO ask questions of either party for clarification without
expressing a personal opinion.

DO maintain accurate hearing records, including
retaining copies of evidence and ensuring that the
hearings are properly recorded.

10.

11.

12.

DON'Ts

DON’'T make rude remarks, become argumentative,
threaten or attempt to intimidate anyone.

DON'T show favoritism to either the property owner or
the appraisal district or become an advocate for either

party.

DON'T refuse to admit documents into evidence unless
advised by legal counsel to take such an action. Simply
weigh the relevance or sufficiency of the evidence to
make a decision.

DON'T use legal jargon or other technical terms that are
not familiar to the property owner.

DON'T exhibit a personal relationship with appraisal
district staff or the property owner. If you cannot be
impartial, you may not participate in the hearing.

DON'T whisper or pass notes when discussing an issue
before making a determination.

DON'T let your attention wander and DON'T sleep
during a hearing.

DON'T talk about pending protests to anyone.

DON'T ask for favors for friends or family regarding
property values.

DON'T ask the appraisal staff for direction on a
questionable issue. Always seek independent legal
advice.

DON'T present testimony or become a party to the
hearing through your words and actions.

DON'T assume the role of appraiser by calculating
values; only the evidence presented at the hearing may
be used to make a decision.

Source: Texas Comptroller of Public Accounts.
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serve.” The newly-mandated continuing education course re-
quired to continue serving on the ARB covers appraisal and
legal issues in greater detail.

Neither this manual nor the continuing education course ad-
dresses every situation you may face as an ARB member.
You should not rely solely on these manuals for answers to
the many questions that arise. This manual is only a guide
to train new ARB members as they begin their work. Please
consult with your attorney about legal issues in protest hear-
ings, the development of ARB hearing procedures and any
other matter requiring interpretation of law.

7 Tax Code §5.041(e-1) and (e-2)

This manual and more information about local property taxes
are available on the Comptroller’s website at: www.window.
state.tx.us/taxinfo/proptax/. The Comptroller’s office is
continually developing new online technological assistance
to improve the operations of ARBs, so it is a good idea to
bookmark this page as a valuable resource.

Pursuant to Tax Code §5.041, the Comptroller’s office es-
tablished a toll-free telephone number dedicated to serving
ARB members. ARB members needing assistance regarding
technical questions relating to the duties and responsibili-
ties of ARB members and property appraisal issues, can call
1-800-252-7551 and leave a message. A Property Tax Assis-
tance Division (PTAD) staff person will contact you with the
information you need.
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You may email general questions to:
ptad.cpa@cpa.state.tx.us.

Sign up to receive Comptroller’s office email updates
on the topics of your choice at:
www.window.state.tx.us/subscribe.

Address general questions to PTAD by writing to:
Property Tax Assistance Division
P.O. Box 13528
Austin, TX 78711-3528

or by calling
the ARB Hotline: 1-800-252-7551
or
1-800-252-9121, press “2” and then “1” for Information Services
or
512-305-9999, press “2” and then “1” for Information Services
While the Comptroller’s office can offer technical assistance,
the law forbids it from advising an ARB member, property
owner, owner’s agent, appraisal district employee or public

official on any matter that the Comptroller’s office knows is
subject to a protest to the ARB.?

8 Tax Code §5.041(f)
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Texas Property Tax

Chapter 1

Qualification, Appointment and Oath

Who can serve

Chapter 6, Subchapter C of the Tax Code addresses who is
and is not eligible to serve on the ARB. To serve on the ARB,

an individual must have lived in the appraisal district for at
least two years before taking office. ARB members do not
need any special qualifications, but they may not serve on the
ARB if, at the time of service, they are the following:

e members of the appraisal district board of directors;

* employees of the appraisal district;

* board members, employees or officers of a taxing unit
served by the appraisal district; or

¢ employees of the Comptroller of Public Accounts.’

In counties with populations of 100,000 or less, a person who
has served for all or part of three consecutive terms is in-
eligible to serve during a term that begins on the next Janu-
ary 1 following the third of those consecutive terms. This
means that a person must skip a term and can be reappointed
thereafter.

For counties with populations of more than 100,000, a person
may not serve if: (1)he/she has served for all or part of three
previous terms or is a former member of the board of direc-
tors, officer, or employee or the appraisal district; (2) the per-
son served as a member of the governing body or officer of
a taxing unit for which the appraisal district appraises, until
the fourth anniversary of the date the person ceased to be a
member or officer; or (3) the person has ever appeared before
the appraisal review board for compensation."”

An individual cannot serve as an ARB member if he or she
is related within the second degree by blood or marriage to
a paid tax agent or person engaged in appraising property

®  Tax Code §6.412(c)
10" Tax Code §6.412(d)(2)

for tax purposes in the appraisal district or if he or she is
related within the third degree by blood or second degree
by marriage to a member of the appraisal district’s board of
directors. Knowingly violating this provision is a Class B
misdemeanor."" Exhibit 2 provides details on degrees of con-
sanguinity (blood relations) and affinity (marriage relations).

The law also bars an individual from ARB service if he or
she, or a business entity in which he or she has a substantial
interest, has a contract with the appraisal district or with a
taxing unit served by the appraisal district. Likewise, the tax-
ing units and the appraisal district are prohibited from con-
tracting with an ARB member or a business entity in which
an ARB member has a substantial interest. Substantial inter-
est is defined as either: combined ownership by the member
or the member’s spouse of at least 10 percent of the voting
stock or shares of the business; or service by the member or
the member’s spouse as a partner, limited partner or officer
in the business entity.'?

An individual is also barred from serving on the ARB if he
or she holds some other paid public office. The Texas Con-
stitution does not allow a person to hold more than one paid
public office. ARB members should contact legal counsel to
interpret what constitutes a paid position or whether a public
officer is receiving compensation.

The Tax Code disqualifies a person from serving on an ARB
if the person owns property on which delinquent property
taxes have been owed for more than 60 days after the date the
person knew or should have known of the delinquency. This
restriction does not apply if the person is paying the delin-
quent taxes under an installment payment agreement or has
deferred or abated a suit to collect delinquent taxes."

" Tax Code §6.412(a)-(b)
12 Tax Code §6.413(d)
3 Tax Code §6.412(a)(2)(A) and (B)
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EXHIBIT 2
Chart of Kinship for Appraisal Personnel
Degrees of Consanguinity and Affinity Prohibitions

By Consanguinity By Consanguinity By Consanguinity

- Parents - Grandparents « Great grandparents

« Children - Grandchildren - Great grandchildren
+ Brothers & sisters + Nieces & nephews

By Affinity - Aunts & uncles

« Spouses of relatives listed under By Affinity

consanguinity « Spouses of relatives listed by By Affinity

+ Spouse consanguinity NO PROHIBITIONS

+ Spouse’s parents - Spouse’s grandparents

+ Spouse’s children - Spouse’s grandchildren

. Stepparents - Spouse’s brothers & sisters

- Stepchildren

Restrictions on Eligibility of Chief Appraisers, Directors, Appraisal Review Board Members and Others

Appraisal review board members are ineligible to serve if they are related within the second degree by consanguinity or affinity
to someone engaged in the business of appraising property for compensation for use in proceedings before the appraisal
district or appraisal review board or of representing property owners for compensation in that district. Tax Code § 6.412(a)(1)

Appraisal review members are ineligible to serve if they are related within the third degree by consanguinity or within the
second degree by affinity to a member of the appraisal district’s board of directors. Tax Code § 6.412(a)(3)

Appraisal review board members are ineligible to serve if they or their spouses have substantial interests in contracts with the
appraisal district or taxing units participating in the district. Tax Code § 6.413(a)

Appraisal review board members may not participate in a taxpayer protest in which they are related to a party by affinity
within the second degree or by consanguinity within the third degree. Tax Code § 41.69

Chief appraisers are disqualified from employment if related within the second degree by consanguinity or affinity to someone
engaged in the business of appraising property for compensation for use in proceedings before the appraisal district or
appraisal review board or of representing property owners for compensation in that district. Tax Code § 6.035(a)

Directors of appraisal districts are ineligible to serve if related within the second degree by consanguinity or affinity to
someone engaged in the business of appraising property for compensation for use in proceedings before the appraisal district
or appraisal review board or of representing property owners for compensation in that district. Tax Code § 6.035(a)

Chief appraisers or individuals related to chief appraisers within the second degree by consanguinity or affinity may not
prepare appraisals to be used as evidence in protests or challenges concerning property that is taxable in the appraisal district
in which the chief appraiser is employed. Tax Code § 6.035(d)

Directors of appraisal districts are ineligible to serve if they or their spouses have substantial interests in contracts with the
appraisal district or taxing units participating in the district. Tax Code § 6.036(d)

Persons may not be employed by the appraisal district if they are related to a member of the board of directors within the
second degree by affinity or within the third degree by consanguinity. Tax Code § 6.05(f)

Persons or their spouses may not be employed by or contract with the appraisal district if they are related to the chief appraiser
within the first degree by consanguinity or affinity. Tax Code §6.05(g)
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Appointing the ARB - size and terms

The appraisal district directors, except in counties with a

population of 3.3 million or more and adjacent counties with
populations of 550,000 or more (exception counties), appoint
ARB members. The boards of directors of two or more ad-
joining appraisal districts may operate a consolidated ARB
by interlocal agreement. The appraisal district board of di-
rectors determines the number of ARB members to serve on
the ARB, with a statutory minimum of three members."

In the exception counties, the administrative district judge
(the judge) appoints the ARB members. The judge may make
ARB appointments directly or may, by written order, appoint
from three to five persons to perform the duties of ARB com-
missioners. If the judge chooses to appoint ARB commis-
sioners, each commissioner must have the same qualifica-
tions as those required of an ARB member. ARB commis-
sioners serve a one-year term beginning Jan. 1. The judge
may reappoint ARB commissioners to successive terms at
his or her discretion."”

ARB commissioners are not disqualified from serving as a
member of the ARB. They meet to perform their duties as
directed by the judge. The county’s appraisal district is re-
quired to provide the judge or the ARB commissioners, as
the case may be, the number of positions that require appoint-
ment to the ARB. The appraisal district is also required to
provide the judge or ARB commissioners any reasonable as-
sistance they request.

ARB commissioners must provide a list of proposed ARB
members to the judge when requested by the judge, but no lat-
er than Jan. 1 of each year. The list must include at least five
more names than the number of ARB positions to be filled.
The judge may accept the proposed names or reject the list
and return it to the ARB commissioners. If the judge rejects
the list, the ARB commissioners must propose a new list un-
til it is acceptable to the judge. When the judge is satisfied
with the list presented to him or her by the ARB commission-
ers, the judge will enter an order designating the individuals
as members of the ARB.!¢

ARB members in all counties serve two-year staggered terms;
approximately half the members’ terms expire each year.

14 Tax Code §6.41
15" Tax Code §6.41 (d-2) and (d-8)
16 Tax Code §6.41 (d-4), (d-5), (d-6), (d-7), and (d-9)

Terms begin Jan. 1. The appraisal district board of directors
must adopt a resolution providing for staggered terms, so that
the terms of as close to one-half of the members as possible
expire each year. In making the initial or subsequent appoint-
ments, the board of directors or, in the exception counties, the
judge or the judge’s designee must indicate which members
are to serve one-year terms required to comply with the stag-
gered provisions of the law.!”

In counties having a population of 100,000 or less, a person
who has served all or part of three consecutive terms as an
ARB member is ineligible to serve a fourth consecutive term,
but may be appointed thereafter if he or she sits out at least
one full ARB term in order to be eligible to serve again.'”® In
counties with a population of more than 100,000, members
can only serve three terms.

Taxing units that vote for appraisal district directors may dis-
approve certain appraisal district board of directors’ actions,
including the appointment of an ARB member. To do so, a
majority of a voting taxing unit’s governing body must pass
a resolution within 15 days after the appraisal district board
appoints the member."

ARB member removal

Under certain circumstances, a majority of the appraisal district

directors may remove ARB members. In the exception coun-
ties, the judge or the judge’s designee may remove an ARB
member appointed by them. While the law does not require the
appraisal district board of directors to adopt a specific proce-
dure for the removal of ARB members, it may be good practice.

The appraisal district board of directors may remove an ARB
member for the following reasons:

* ARB member’s relative is a fee appraiser or tax agent
appearing before the ARB;

* ARB member owes delinquent property taxes under
certain circumstances;*’

* ARB member or certain relatives have a substantial in-
terest in an appraisal district or taxing unit contract;?!

17 Tax Code §6.41(¢e)
18 Tax Code §6.412(¢e)
19 Tax Code §6.10

20 Tax Code §6.412
Tax Code §6.413

©
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EXHIBIT 3
Code of Judicial Conduct*

« A Judge Shall Comply with the Code of Judicial Conduct.

of judicial and personal conduct.

+ A Judge Should Uphold the Integrity and Independence of the Judiciary.

« A Judge Should Avoid Impropriety and the Appearance of Impropriety in All Activities.

+ A Judge Should Perform the Duties of Office Impartially and Diligently.

« A Judge May Conduct the Judge’s Extra-Judicial Activities to Minimize the Risk of Conflict with Judicial Obligations.

A Judge Should Refrain From Inappropriate Political Activity.

Preamble

Our legal system is based on the principle that an independent, fair and competent judiciary will interpret and apply the laws
that govern us. The role of the judiciary is central to American concepts of justice and the rule of law. Intrinsic to all sections of
this Code of Judicial Conduct are the precepts that judges, individually and collectively, must respect and honor the judicial
office as a public trust and strive to enhance and maintain confidence in our legal system. The judge is an arbiter of facts and
law for the resolution of disputes and a highly visible symbol of government under the rule of law.

The Code of Judicial Conduct is not intended as an exhaustive guide for the conduct of judges. They should also be governed in
their judicial and personal conduct by general ethical standards. The Code is intended, however, to state basic standards which
should govern the conduct of all judges and provide guidance to assist judges in establishing and maintaining high standards

* The Code of Judicial Conduct includes eight Canons; the last two are procedural in nature and are not included here. Each Canon is described in much

greater detail at http://www.courts state.tx.us/Judethics/canons.asp.

Source: Office of Court Administration, 2011.

* ARB member is involved in an ex parte communica-
tion about a protest outside of the hearing;*

¢ ARB member participates in a hearing when he or she
has a conflict of interest or is related to a party of the
hearing by marriage within the second degree or by
blood within the third degree;* or

* ARB member fails to attend ARB meetings as estab-
lished by the appraisal district board’s policy.**

ARB members can find throughout the Tax Code directives
that define the limits of their authority. In addition, the ARB
should conform to the highest ethical standards. The Code of
Judicial Conduct (Exhibit 3) governs the conduct of judges
and may serve as a guide for ARB members.

22 Tax Code §41.66
2 Tax Code §41.69
2 Tax Code §6.41(f)

Appointment of Temporary
ARB Members

The Tax Code allows appraisal district directors to appoint

temporary replacement ARB members in only one situation:
when an ARB member cannot sign an ex parte affidavit. At
each protest hearing, an ARB member must sign an affidavit
that the member has not communicated about certain elements
of the protest with another person except during the hearing on
the protest. If an ARB member cannot sign the affidavit, the
ARB member cannot hear the protest on that property.

The Tax Code does not set out a process for naming a re-
placement; the appraisal district’s board of directors’ policy
on appointing ARB members should provide for naming tem-
porary ARB members. For example, if the ARB has enough
members to place one regular ARB member on a panel need-
ing a temporary member, the board of director’s policy may

% Tax Code §41.66(g)
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choose to use current members as temporary panel replace-
ments. On the other hand, a board of director’s policy may
prefer to designate a number of eligible individuals to serve
only as temporary replacements for removed members.

Appointment of Auxiliary
ARB Members

The Tax Code also authorizes appraisal district directors to

appoint auxiliary ARB members to hear taxpayer protests and
assist the board in performing its duties. The appraisal district
directors by resolution select the number of auxiliary members.

Aucxiliary board members are appointed in the same man-
ner and for the same term as regular board members and are
subject to the same eligibility requirements and restrictions.
In addition to hearing taxpayer protests before the ARB and
sitting on hearing panels, auxiliary members are also entitled
to make recommendations to the ARB regarding a protest.
Auxiliary members sitting on a hearing panel are consid-
ered regular board members for all purposes relating to the
conduct of a hearing. However, an auxiliary member is not
entitled to vote on the determination of the protest by the
board, do not count towards a quorum, and cannot serve as
chairman or secretary of the ARB.?

Access to criminal history record
information

An appraisal district is authorized to obtain Department of

Public Safety (DPS) criminal history records related to a per-
son applying for an appointment to an ARB. Additionally, if
the ARB members are appointed by the local administrative
judge, an appraisal district is authorized to provide the local
administrative judge or the ARB commissioners the criminal
history record information obtained from DPS.?

Oath of office

Newly appointed and reappointed ARB members must sign a

statement and take an oath of office before beginning a term.
Jan. 1 of the year in which the term begins is the earliest date
the oath may be administered. ARB members must be prop-
erly sworn before taking any official action. After the ARB
member signs the required statement (Exhibit 4) and takes

26 Tax Code §6.414
27 Government Code §411.1296

the oath of office (Exhibit 5), he or she files the statement
with the appraisal district office.”®

The Secretary of State’s Statutory Documents Division pro-
vides forms for this purpose online at www.sos.state.tx.us/
statdoc/statforms.shtml#AUF.

Pay and training for ARB members

When setting its budget, the appraisal district board of di-

rectors must include amounts for appraisal review board per
diem payments and expense reimbursements. Specifically,
ARB members (not auxiliary members) are entitled to be
paid by the day (per diem) for each day the board meets. They
are also entitled to reimbursement of actual and necessary
expenses incurred in the performance of their official duties.
Auxiliary ARB members are entitled to compensation as
provided by the appraisal district budget and are not entitled
to per diem or reimbursement of expenses. %

ARB members, including auxiliary members, must com-
plete the Comptroller’s training course before participating
in any hearings unless the ARB member is appointed after
the Comptroller’s office has offered ARB training courses
for that year. In such a situation, the ARB member may par-
ticipate in hearings, but must complete the training course at
the first opportunity after the appointment. ARB members
must also complete annual continuing education training
each year they remain on the ARB. The Comptroller’s of-
fice issues a certificate to ARB members who complete the
required training.*

The Comptroller’s new member training and continuing edu-
cation cannot be provided by an appraisal district, the chief
appraiser or other appraisal district staff, a member of the
board of directors, ARB board member, or a taxing unit.’!
However, the ARB is allowed to retain a certified appraiser
to instruct ARB members on valuation methods if the ap-
praisal district budgets for it.*> An ARB may consider, based
on legal advice, training itself concerning procedural and ad-
ministrative matters, so long as the training does not include
appraisal and legal issues addressed in the Comptroller’s
training courses.

28 Texas Constitution Art. XVI, § 1
2 Tax Code §6.42(c) and §6.414(f)
30 Tax Code §5.041

31 Tax Code §5.041(e-3)

3 Tax Code §5.041(h)
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EXHIBIT 4
Form 2201, Statement of Elected/Appointed Officer

Source: Texas Secretary of State, 2011.

EXHIBIT 5
Form 2204, Oath of Office

Source: Texas Secretary of State, 2011.
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The Tax Code provides that certain communication about the
training course is prohibited. Except during a hearing or other
ARB proceeding, the following persons cannot communicate
with the ARB regarding the Comptroller’s training course or
any matter presented or discussed during the course:

e the chief appraiser;

e other appraisal district employees;

e adirector of the appraisal district;

e an officer or employee of a taxing unit served by the
appraisal district; and

e an attorney who represents (or whose firm represents)
the appraisal district or taxing unit.*

ARB members should be aware of laws that require manda-
tory training for public officials on the Texas Open Meetings
Act and Public Information Act. The laws require at least two
hours of open government training, consisting of a one-hour
educational course on the Open Meetings Act and one-hour
educational course on the Texas Public Information Act from
the Office of the Attorney General.**

The Open Meetings Act training requirement applies to
all elected or appointed officials who routinely participate
in meetings subject to that law as part of their regular du-
ties including ARB members. The Public Information Act
training requirement applies to elected or appointed of-
ficials who respond to public information requests. ARB
members have 90 days to complete the required training
and need take the course only once. The Office of the At-
torney General (OAG) provides free training for all pub-
lic officials through both online and video courses avail-
able for viewing on their website at www.oag.state.tx.us/
Officials
a DVD copy of the training courses by calling the OAG’s
Public Information and Assistance line at 1-800-252-8011.

opinopen/og_training.shtml#11. may obtain

3 Tax Code §5.041(g)
3 Government Code §§551.005 and 552.012

ARB officers

The board of directors of the appraisal district, by resolution,

selects a chairman and a secretary from among the ARB
members. If possible, the board of directors of the appraisal
district should appoint a chairman of the ARB who has a
background in law and property appraisal.*’

The ARB presiding officer has responsibility for ensuring
that hearings are conducted properly and procedures are
followed. A secretary should send required notices, ensure
that meetings are posted and keep official minutes or tapes
of ARB proceedings. While the law only requires the se-
lection of a presiding officer and a secretary, the ARB may
determine that other officers are needed in order to conduct
its business. If so, the officers should be designated in ARB
rules or procedures.

The ARB may meet at any time at the call of the presiding
officer or as provided by ARB rules or procedures. The ARB
must meet to examine the appraisal records within 10 days
after the date the chief appraiser submits appraisal records
to it.%

35 Tax Code §6.42(a)
3 Tax Code §6.42(b)
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Texas Property Tax

Chapter 2

ARB General Operations

By April 1, or as soon thereafter as practicable, if the prop-
erty is a single-family residence that qualifies for a residence
homestead exemption, or by May 1, or as soon thereafter as
practicable, in connection with any other property, the chief
appraiser must deliver a clear and understandable written no-
tice to a property owner of the appraised value of the prop-
erty owner’s property.’” This notice is required if any of the
following applies:

e the appraised value of the property is greater than it
was in the preceding year;

 the appraised value of the property is greater than the
value rendered by the property owner; or

e the property was not on the appraisal roll in the pre-
ceding year.

The law also requires the chief appraiser to publish notice
of the manner in which a protest before the ARB may be
brought by a property owner. The notice must describe how
to initiate a protest and must set out the deadlines for filing a
protest. It must also explain the manner in which an order of
the ARB may be appealed (Exhibit 6).

The notice must appear in a one-quarter-page ad in a news-
paper having general circulation in the county for which the
appraisal district is established. The notice may not be pub-
lished in the part of the paper in which legal notices and clas-
sified advertisements appear.’®

While the property owner has up to 15 days to prepare for a
hearing, the property owner may waive this right and ask to
meet with the ARB sooner.”

3 Tax Code §25.19
% Tax Code §41.70
¥ Tax Code §41.46(a)

Customer service

A taxpayer’s protest hearing is the ARB’s most important

opportunity for promoting good public relations. Property
owners may base their opinions of the property tax system
in general, and the ARB in particular, on their experience at
the hearing. Fair and impartial hearings are required, and the
ARB should make every effort to ensure that it conducts the
hearings in such a manner. The ARB should conduct its busi-
ness professionally and consider how the public perceives it.
It should make every effort to make the hearings welcoming.

Hearing location and procedures

Generally, ARB hearings must be conducted at the appraisal

office because of budgetary and administration issues. The
ARB may consider conducting some hearings at other loca-
tions for the convenience of property owners.

The ARB is required to adopt protest and challenge hear-
ing procedures.”” The ARB may also adopt procedures or
rules of order for its meetings, or it may use Robert’s Rules of
Order, Uniform Code of Parliamentary Procedures or other
recognized sets of procedures.

The Tax Code directs that hearing procedures “to the great-
est extent practicable shall be informal.” Except for a few
instances, the law does not specify procedures. Instead, the
ARB may decide how it wishes to conduct its business. Hear-
ing procedures are legally required, and well-designed pro-
cedures will help the board do its work.

The law requires certain ARB hearing practices. The ARB
must give each party the right to offer evidence, examine and
cross-examine witnesses and present arguments on protest

40" Tax Code §41.66(a)
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EXHIBIT 6
Notice of Manner to Protest Before the ARB

" 50-195 (02-12/12)
[41.41,41.70]

Property Tax Protest and Appeal Procedures

The law gives property owners the right to protest actions con-
cerning their property tax appraisals. You may follow these appeal
procedures if you have a concern about:

« the market or appraised value of your property

 the unequal appraisal of your property

o the inclusion of your property on the appraisal roll

* any exemptions that may apply to you

o the qualification for an agricultural or timber appraisal

« the taxable status of your property

o the local governments which should be taxing your property

* the ownership of property

« the change of use of land receiving special appraisal

* any action taken by the chief appraiser, appraisal district or ap-
praisal review board that applies to and adversely affects you.

Informal Review

(Insert description of appraisal district’s informal review process,
if any, then give name and telephone number of person taxpayer
should contact.)

Review by the Appraisal Review Board

If you can’t resolve your problem informally with the county ap-
praisal district (CAD) staff, you may have your case heard by the
appraisal review board (ARB).

The ARB is an independent board of citizens that reviews problems
with appraisals or other concerns listed above. It has the power to
order the CAD to make the necessary changes to solve problems.
If you file a written request for an ARB hearing (called a notice of
protest) before the deadline, the ARB will set your case for a hear-
ing. You’ll receive written notice of the time, date and place of the
hearing. If necessary, you may request a hearing in the evening or
on a Saturday or Sunday. Prior to your hearing, you may ask to
review the evidence the CAD plans to introduce at the hearing to
establish any matter at issue. The law provides that before a hear-
ing on a protest or immediately after the hearing begins, you or
your agent and the CAD shall each provide the other with a copy
of any written material intended to be offered or submitted to the
ARB at the hearing. To the greatest extent practicable, the hearing
will be informal. You or a designated agent may appear in person to
present evidence or you may send notarized evidence for the ARB
to review at your hearing. The CAD representative will present
evidence about your case. You may cross-examine the CAD rep-
resentative. The ARB will make its decision based on the evidence
presented. In most cases, the CAD has the burden of establishing
the property’s value by a preponderance of the evidence presented.

In certain protests where the owner has submitted an independent
appraisal before the hearing, the chief appraiser has the burden of
proving the property’s value by clear and convincing evidence.
You can get a copy of a protest form from the appraisal district
office at

(insert address).

Note: You shouldn’t try to contact ARB members outside of the
hearing. The law requires ARB members to sign an affidavit saying
that they haven’t talked about your case before the ARB hears it.

Review by the District Court or an Arbitrator or SOAH
After it decides your case, the ARB must send you a copy of its
order by certified mail. If you’re not satisfied with the decision,
you have the right to appeal. If you choose to go to court, you
must start the process by filing a petition within 60 days of the
date you receive the ARB’s order. In certain cases, as an alterna-
tive to filing an appeal in district court, you may file, not later
than the 45th day after you receive notice of the ARB order, a
request for binding arbitration with the county appraisal district.
In certain cases originating in certain counties, as an alternative
to filing an appeal in district court, you may appeal to the State
Office of Administrative Hearings (SOAH). An appeal to SOAH
is initiated by, not later than the 30th day after you receive notice
of the ARB’s order, filing with the chief appraiser of the county
appraisal district a notice of appeal. Appeals to District Court,
Binding Arbitration, or SOAH all require payment of certain fees
or deposits.

Tax Payment

You must pay either the amount of taxes due on the portion of
the taxable value not in dispute or the amount of taxes due on the
property under the order from which the appeal is taken.

More Information
You can get more information by contacting your appraisal dis-
trict at

(insert appraisal district name, address, telephone number).

You can also get a pamphlet describing how to prepare a protest
from the appraisal district or from the State Comptroller’s Prop-
erty Tax Assistance Division at P.O. Box 13528, Austin, Texas
78711-3528.

Deadline for Filing Protests with the ARB*

Usual Deadline
On or before May 31 (or 30 days after a notice of appraised value
was mailed to you, whichever is later).

Late protests are allowed if you miss the usual deadline for good
cause. Good cause is some reason beyond your control, like a
medical emergency. The ARB decides whether you have good
cause.

Late protests are due the day before the ARB approves records
for the year. Contact your appraisal district for more information.

Special Deadlines

For change of use (the appraisal district informed you that you are
losing agricultural appraisal because you changed the use of your
land), the deadline is not later than the 30th day after the notice of
the determination was mailed to you.

For ARB changes (the ARB has informed you of a change that
increases your tax liability and the change didn’t result from a
protest you filed), the deadline is not later than the 30th day after
the notice of the determination was mailed to you.
(You may insert deadline for protests concerning omitted
property if doing so would avoid taxpayer confusion.)

If you believe the appraisal district or ARB should have sent you a
notice and did not, you may file a protest until the day before taxes
become delinquent (usually February 1) or no later than the 125th
day after the date you claim you received a tax bill from one or
more of the taxing units that tax your property. The ARB decides
whether it will hear your case based on evidence about whether a
required notice was mailed to you.

* The deadline is postponed to the next business day if it falls on a weekend or holiday.
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subjects. The ARB’s procedures should reflect these and oth-
er hearing rights of property owners.*!

The ARB must adopt a procedure that provides for protest
hearings during evening hours or on a Saturday or Sunday.*?
The ARB’s procedures should inform property owners of
these times.

The law requires the ARB to maintain certain records of
its hearings. The procedures should consider what is re-
quired and how to best maintain records that meet these
requirements.

The procedures must be made available to the public. The
ARB must post written ARB hearing procedures in a promi-
nent place in each room in which it holds hearings. In addi-
tion, the ARB must provide its hearing procedures to a pro-
testing property owner.*

ARB members should review their current written proce-
dures, preferably at the first meeting after Jan. 1, when terms
of office for new members begin. A group review helps en-
sure that all members understand the rules and provides a
forum for discussion. If the size of an ARB has changed
from the prior year, with either fewer or more members, the
ARB will need to review its hearing procedures to see if the
decrease or increase in its size will affect any current pro-
cedure. Additionally, the ARB should make it a practice to
review its procedures at its first meeting to make certain they
incorporate any changes the Legislature may have made that
impact ARB operations and property owner remedies.

Scheduling

The ARB, through the clerical staff assigned to it, should as-
sign a case number to each protest and challenge. A num-
bering system helps keep track of all records and evidence.
The ARB then places the protests or challenges on a hearing
schedule. The schedule states the date and time of each hear-
ing, the nature of each protest or challenge, a property de-
scription and other information. The ARB may not schedule
a hearing on a property value before a property owner has
filed a protest.

41 Tax Code §41.66(b)
4 Tax Code §41.71
4 Tax Code §41.66(a)

If more than one protest is filed relating to the same prop-
erty, the ARB must schedule a single hearing on all timely
filed protests that relate to the property. The ARB must also
schedule joint hearings for all owners of a property owned
in fractional or undivided interest. These include mineral
properties. Similarly, the ARB should consider consolidated
hearings for protests involving an inventory of residential
real property.*

Time limits

The ARB procedures may include a provision limiting each
protest hearing to a reasonable time that allows for full pre-
sentation of the taxpayer’s evidence, cross-examination and
arguments. This helps ensure that protests and challenges are
completed in a timely manner. Any limit should be reason-
able and flexible.

The hearing procedures may give the presiding officer the au-
thority to extend the hearing. Property owners are entitled to
a reasonable amount of time to present relevant evidence and
argument. What is reasonable depends on the circumstances
of each protest. A protest about a residential property usually
requires less presentation time than a complex protest involv-
ing a large industrial property, for example.

Support staff and legal counsel

The appraisal office may provide clerical assistance to the
ARB, including assisting the board with the scheduling and
arranging of hearings.*® The ARB has no legal authority to
hire its own administrative staff and must rely on the apprais-
al district for staffing.

The ARB may employ legal counsel as provided by the ap-
praisal district budget, or the ARB may use the services of the
county attorney.* The county attorney for the county in which
the appraisal district is established may provide legal services
to the ARB notwithstanding that the county attorney or an as-
sistant to the county attorney represents or has represented the
appraisal district or a taxing unit that participates in the ap-
praisal district in any matter.*’ The appraisal district may spec-
ify in its budget whether the ARB is required to use the county
attorney or employ a private attorney. If the budget authorizes
the ARB to employ legal counsel, the budget must provide for

# Tax Code §41.45(a)
4 Tax Code §6.43(f)
4 Tax Code §6.43(a)
47 Tax Code §6.43(c)
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reasonable compensation to be paid to the attorney serving as
legal counsel to the ARB. The appraisal district, however, can-
not require the board to employ a specific attorney. **

An attorney or law firm is prohibited from serving as the ARB’s
attorney, if within the prior year, either have represented a prop-
erty owner who owns property in the appraisal district, a taxing
unit that participates in the appraisal district or the appraisal
district in certain matters specified in statute.* The attorney is
also prohibited from acting as an advocate in a hearing or pro-
ceeding conducted by the board. The attorney may however,
provide advice to the board during a hearing and is required to
disclose to the board all relevant legal authority in the control-
ling jurisdiction that is known to the attorney and not disclosed
by the parties. The attorney is also required to disclose a mate-
rial fact that may assist the board in making an informed deci-
sion regardless whether that fact is adverse to a party.*

Open Meetings Act and Public
Information Act

The Office of the Attorney General (OAG) interprets the
open meetings and public information laws. None of the

following information should be interpreted as legal advice
from the Comptroller’s office. ARBs should seek legal advice
from their attorneys or county attorneys regarding compli-
ance with these laws. For more information about the Open
Meetings Act and the Public Information Act, an ARB mem-
ber may call the OAG’s Open Government Section at (512)
478-6736 or (800) 252-5476, or visit the OAG’s Web site at
www.oag.state.tx.us/open/requestors.shtml.

The Open Meetings Act requires a governmental body to
hold its meetings where anyone may attend. The Open Meet-
ings Act applies any time a quorum of the ARB members
meet. Members may attend social occasions and seminars
without violating the law provided they do not discuss their
ARB business. An ARB member would be in violation of the
Open Meetings Act if he or she circulated a note concerning
the protest among the other ARB members without an open
discussion. The same prohibition applies to texting or use
of other social media in a meeting.”® Violation of the Open
Meetings Act is a misdemeanor.

“ Tax Code §6.43(e)
4 Tax Code §6.43(b)
0 Tax Code §6.43(d)
3151 Tex. Att’y Gen. Op. No. JC-307 (2000)

The Open Meetings Act also allows individuals to photo-
graph or make audio or video recordings of all or any part
of open meetings. The ARB may impose reasonable re-
strictions, such as requiring video cameras to be placed at a
certain location so they do not physically interfere with the
proceedings.

The law requires posting information about meetings in ad-
vance. The ARB must announce a meeting to the public at
least 72 hours before the meeting takes place. The written
announcement must state the time, date, place and subject
of the meeting. The Open Meetings Act should be consulted
regarding the places for posting notices of public meetings.

The ARB must list the meeting’s subjects with enough detail
that a person reading it would know what would be talked
about or decided at the meeting. The notice may require more
detail if the subject is one of great public interest. A court can
void an ARB decision if the subject was not properly listed in
the open meetings notice.

Generally, a quorum of members cannot meet and discuss
or conduct business in a closed or executive session. Excep-
tions to this rule include: meetings with the ARB’s attorney
to discuss pending litigation and meetings to discuss person-
nel matters if the ARB has a staff. If the ARB wants to have
a closed or executive session, it should consult its attorney
concerning what is permissible and how to do so.

The Tax Code prohibits the ARB from holding a closed pro-
test hearing. All protest hearings must be open to the public.
The Tax Code also prohibits the ARB from receiving or con-
sidering evidence concerning a protest outside of the protest
hearing.”

The Public Information Act, formerly known as the Open
Records Act, gives the public the right to see records and
documents of government agencies. Property tax records are
public records and must be available for inspection or copy-
ing upon request unless the law clearly makes the record
confidential. The following four main classes of property tax
records are confidential according to law:

* renditions, attachments to renditions and property re-
ports such as reports of decreased value, special inven-
tory declaration and monthly statements;

32 Tax Code §§41.66(d) and 41.66(¢e)

16 — 2013 Appraisal Review Board Manual



* sales information that a person discloses to the apprais-
al district under a promise that the information will be
kept confidential;

e applications for land to be designated for agricultural
use; and

e income and expense information filed with an apprais-
al office.

Records that are normally confidential can be disclosed un-
der the following conditions:

e when a court or administrative body lawfully subpoe-
nas the information;

e to the person who gave the information;

e to a PTAD staff person authorized in writing by the
Comptroller to receive the information;

* in a judicial or administrative hearing when the person
who filed the information or the owner of the property
is a party;

o for statistical purposes in a form that does not identify
a specific property or owner;

 to the extent the information is needed for inclusion in
a public document or record that the appraisal district
must maintain;

* toataxing unit or its legal representative for the collec-
tion of delinquent taxes on the property;

e to an employee or agent of a taxing unit reviewing dis-
trict operations; or

* to an employee or agent of a school district preparing a
property value study protest.>*

Unauthorized disclosure of confidential information may be
a Class B misdemeanor. Failure to disclose information le-
gally open to the public may also be a Class B misdemeanor
under certain circumstances.

ARB records

The ARB should keep good records of proceedings. It should

establish procedures to ensure that the evidence presented is
identified, the procedural requirements of law are met and
other information is maintained.

Information maintained by the ARB may be used in litiga-
tion. As an example, if the owner was required to file a notice

3 Tax Code §22.27(a)
3 Tax Code §22.27(b)

of his or her appeal and did not file within the deadline, the
owner has not met legal requirements for the district court
to hear the case. Additionally, statements made by a witness
at the protest may be used to challenge the witness’s honesty
or credibility if statements change at trial. At a minimum,
Comptroller Rule 9.803 requires the ARB to keep the follow-
ing records of the hearing:

* the names of the ARB members present and the date of
the proceeding;

e the name of the chief appraiser or his designee present
at the proceeding;

* the names of all other people appearing at the proceed-
ing on behalf of the appraisal district;

e the name and residence address of the property owner
or the challenging taxing unit, as applicable;

e the names of any people appearing at the proceeding
on behalf of the board and any protesting or challeng-
ing party, a description of their relationship to the party
on whose behalf they are appearing and a copy of any
legally required written authorization for their appear-
ance in a representative capacity;

e a description of the property subject to protest or
challenge;

 the notice of protest, challenge petition, or other docu-
ment that gave rise to the proceedings and any written
motions submitted to the board,;

e all affidavits signed by the ARB members in accor-
dance with Tax Code §41.66(f)-(g);

e an audio recording of testimony presented during the
proceeding or a written summary of testimony if no
audio recording is made;

e all documents or physical evidence, including affida-
vits admitted as evidence;

e the name and residence address of every witness and a
statement that the witness testified under oath;

* any formal motions made and the ARB’s ruling on the
motions;

e all written requests for subpoenas, copies of subpoenas
issued, all responses to subpoenas, and records indicat-
ing compliance with Tax Code §41.61;

e all records pertaining to service and enforcement pur-
suant to Tax Code §41.62;

e all records pertaining to compensation for subpoenaed
witnesses and records indicating compliance with Tax
Code §41.63;

¢ the final order the ARB issued;
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e the date of any final order and the date the notice is
placed in the mail; and

» all notices pertaining to the protest or challenge re-
ceived by the board pursuant to Tax Code §42.06.

Conflicts of interest

ARB members must comply with all conflict of interest laws.

The Local Government Code requires ARB members to ab-
stain in any case in which they or one of their close relatives
has a substantial interest.>> Under this law, one must not only
abstain in such a case, but must also file an affidavit stating
the person’s interest. The Tax Code bars ARB members from
taking part in any taxpayer protest in which they or one of
their close relatives has an interest.”® The ARB member can-
not participate in the protest hearing or determination and
must recuse him or herself from the proceeding.

Substantial interest is defined as the following interest:

* in a business, if one owns 10 percent or more of its vot-
ing stock or shares, or owns either 10 percent or more
or $15,000 or more of its fair market value or received
more than 10 percent of one’s gross income from it in
the previous year; or

* in real property, if one owns $2,500 or more of the fair
market value of the property, whether title is legal or
equitable.

Such ownership by a person related to an ARB member in the
first degree by blood or marriage also constitutes a substan-
tial interest. The law says that service on the board of direc-
tors of private, nonprofit corporations for no compensation
or other benefit is legal.’” This does not mean that it is not
a conflict of interest if an ARB member votes on a hearing
concerning the nonprofit.

% Local Government Code Chapter 171
% Tax Code §41.69
37 Local Government Code §171.009

When an ARB member determines he or she has a substan-
tial interest, the ARB member must abstain from joining in
any discussions or votes on the issue. An affidavit made un-
der oath must be filed with the ARB’s secretary that states the
nature and extent of the interest. The affidavit must be filed
before the ARB takes any votes on the matter (Exhibit 7).

The Tax Code bars an ARB member from participating in a
taxpayer protest in which an ARB member or certain rela-
tives of a member has an interest, even if the interest is too
small to be considered a substantial interest under provisions
of the Local Government Code. One may have an interest in
the outcome of a protest for many reasons. If there could be
the appearance of favoritism or a conflict of interest, even if
the ARB member does not believe he or she would actually
be influenced, the Comptroller’s office recommends that the
ARB member should not participate in the hearing. The pub-
lic must perceive the ARB as a fair and impartial body where
no person, business or property is favored over another.

ARB members should take great care to avoid conflicts of
interest or the appearance of improper actions. Keep in mind
that a member of an ARB “may not participate in the deter-
mination of a taxpayer protest in which he is interested.”®

If a court finds a violation of the law, it may nullify the ARB
decision. A violation of Local Government Code Chapter 171
could result in the commission of a Class A misdemeanor.

3% Tax Code §41.69
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EXHIBIT 7
Conflict of Interest Affidavit

. . Property Tax
Conflict of Interest Afhdavit Form 50-229

State of Texas

County of

Before me, the undersigned authority, on this day personally appeared , who being by me duly
sworn, on oath deposed and said:

My name is .1 am a member of the Appraisal Review Board for the
County Appraisal District. | own substantial interest in

The nature and extent of this substantial interest is as follows: (initial all that apply)

_ I own 10% or more of the voting stock or shares of the above-referenced business entity.

1 own 10% or more or $15,000 or more of the fair market value of the above-referenced business entity.

_ Funds | received from the above-referenced business entity exceed 10% of my gross income for the previous year.

__ I have an interest in the above-referenced real property and the interest is an equitable or legal ownership with a fair market value of $2,500 or
more.

I am related in the first degree by consanguinity or affinity to a person who has a substantial interest in above referenced business or real property.

sign »
here Date
SUBSCRIBED AND SWORN TO before me this the day of s
sign
here »
Notary Public, State of Texas Commisision expires
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax F_or more information, visjt our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-229 * 10-11/3
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Texas Property Tax

Chapter 3

Resolving Disputes and Approving

Appraisal Records

ARBs consider taxpayer protests in a short period of time.
The ARB should begin its work by May 15 and is required
by statute to substantially complete its work by July 20. The
board of directors of an appraisal district in a county with
a population of at least 1 million may, by resolution, extend
the deadline to Aug. 30. During this time, ARB members
hear and make determinations on taxpayer protests and tax-
ing unit challenges.

The ARB’s review process generally involves the following
Six steps:

Step 1. Chief appraiser submits the appraisal records to
the ARB;

Step 2. ARB hears and determines taxing unit challenges;

Step 3. ARB hears and determines taxpayer protests;

Step 4. ARB issues orders determining protests or chal-
lenges and sends these to the chief appraiser and
to parties;

Step 5. ARB approves the appraisal records; and

Step 6. Chief appraiser certifies an appraisal roll to each
taxing unit.

Step 1 - Chief appraiser submits
records to the ARB

The chief appraiser begins the review process by formally

transferring the appraisal records to the ARB by May 15.%°
The chief appraiser may submit all records at once or may
submit them in groups. The chief appraiser submits a sworn
statement with the appraisal records. An example of such a
statement may be found in the following exhibit (Exhibit 8).%°

% Tax Code §25.22
% Tax Code §25.22

EXHIBIT 8

l, , chief appraiser

for Appraisal District,

solemnly swear that | have made or caused to be made

a diligent inquiry to ascertain all property in the district
subject to appraisal by me and that | have included in the
records all property that | am aware of at an appraised value

determined as required by law.

Source: Texas Comptroller of Public Accounts.

Step 2 — ARB hears taxing
unit challenges

The ARB hears any taxing unit’s formal objections to the re-

cords. The Tax Code calls a taxing unit hearing a challenge.
The taxpayer’s hearing is called a protest.

Taxing unit challenges are limited. Taxing units cannot dis-
pute the appraised value placed on a particular property for
review; but, they may challenge the following:

* the level of appraisal of any category of property or
geographical area in the district (but not the appraised
value of a single parcel of property);

* exclusion of property from the appraisal records for the
unit or the district;

e agrant in whole or in part of a partial exemption;

* adetermination that land qualifies for special apprais-
als; and

e failure to identify a taxing unit in which a property is
taxable.®!

6 Tax Code §41.03
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EXHIBIT 9
Petition Challenging Appraisal Records

.. . . Property Tax
Petition Challenging Appraisal Records Form 50-215

Case No.

This petition is brought before the Appraisal Review Board of
County, Texas to challenge the appraisal records for tax year . Taxing unit

Address

Taxing unit challenges the following with respect to the property, category of property or geographical area described below:

\:‘ the level of appraisals of any category of property in the district or in any geographical area in the district, but not the appraised value of a single
taxpayer’s property;

l:‘ an exclusion of property from the appraisal records;
\:‘ a grant in whole or in part of a partial exemption;
\:‘ a determination that land qualifies for appraisal as provided by Subchapter C, D, E, or H, Chapter 23 Property Tax Code; or

\:‘ failure to identify the taxing unit as one in which a particular property is taxable.

Describe the property, category of property or geographical area involved in this challenge.

Briefly explain why the challenge is necessary.

Name Title Taxing Unit Name

sign

here »

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-215+ 11-11/4
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Appraisal level challenges can have a significant impact on
the appraisal roll. If improper appraisal methods have af-
fected a group of similar properties or a particular area, the
taxing unit may challenge the appraisal district’s overall ap-
praisal level of that group or area.

For example, a taxing unit may believe that the chief apprais-
er has appraised single-family residences in the appraisal dis-
trict below market value. In a challenge hearing, the unit at-
tempts to prove it by presenting relevant evidence. If a taxing
unit’s evidence shows a group of properties is undervalued,
the ARB should direct the chief appraiser to reappraise the
property within the category or within the specified territory.
The ARB can also direct the chief appraiser to make correc-
tions to the appraisal records that are necessary to make them
conform to the requirements of law.®?

Taxing units must file challenges before June 1 or within 15
days after the chief appraiser submits the appraisal records,
whichever is later.®* Exhibit 9 is an example of a challenge
petition.

The ARB must notify the taxing unit in writing of the date,
time and place of its challenge hearing. The ARB sends the
notice by first-class mail at least 10 days before the hearing
date. The ARB’s secretary also must deliver notice of the
date, time and place for the challenge hearing to each taxing
unit in which the property involved in the challenge is or may
be taxable.® Each taxing unit may attend to offer evidence or
argument.®

When the challenge includes property involving taxable
leasehold or other type of interest in property owned by the
state or a taxing unit, the state or unit also receives notice of
the ARB hearing. The state or taxing unit may appear at the
ARB hearing to offer evidence and arguments.*® If an ARB
correction increases a property owner’s tax liability, the af-
fected owner must be sent a correction order and given 30
days from the date of mailing to file a protest and request a
hearing.”’

2 Tax Code §41.07

% Tax Code §41.04

% Tax Code §41.06

% Tax Code §41.05

% Tax Code §41.06(c)

97 Tax Code §§41.11 and 41.44

Step 3 - ARB hears property
owner protests
The usual last day for filing a protest is May 31. Although

the Tax Code sets a deadline of April 30 for a single-family
residence that qualifies for a residence homestead exemption,
the deadline may be extended to May 31 if the protest is filed
before the ARB has approved the appraisal records.®® Other
exceptions to the normal deadline are discussed later in this
section.

Who may file

Normally, the person who owned the property Jan. 1 or the
person’s agent files a protest.® A taxpayer who acquires prop-
erty between Jan. 1 and the protest deadline may file a protest
in the place of the owner on Jan. 1. A taxpayer who acquires
property while a protest is pending may apply to the ARB to
continue the protest in the place of the owner who filed the
protest.”® A person who claims an interest in the property may
file a protest even if the person is not shown as the owner on the
appraisal district records. Both previous and current property
owners can file. The ARB should hold a joint hearing for both.

The Tax Code allows a lessee who is contractually obligated
to reimburse the lessor (property owner) for property taxes to
protest to the ARB the appraised value of the leased property.
The lessee may protest only if the lessor does not protest;
the protest is limited to a single protest by either the prop-
erty owner or the lessee. The lessee’s right to protest exists
for leased personal or real property. The lessee assumes all
rights to receive notices from the ARB relating to the protest
because the lessee is considered the property owner for the
protest. The person bringing a protest under these provisions
of law is considered the owner of the property for purposes
of the protest.”

Filing deadlines

The usual deadlines for filing protests are April 30 and May
31, as previously stated.”” The filing deadline, however, is
postponed until the next business day if the deadline falls on
a Saturday, Sunday or a legal state or national holiday.”

6

&

Tax Code §§41.44(a)(1) and 41.44(b-1)
® Tax Code §§41.41 and 1.111

70 Tax Code §41.412

71 Tax Code §41.413

72 Tax Code §41.44

73 Tax Code §1.06
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The usual deadline may be postponed in a number of cases.
If the appraisal district mails a notice of appraised value after
the delivery deadline of April 1 for residence homesteads and
May 1 for other properties, the deadline is 30 days from the
mailing date.* The deadline to protest a change of use deter-
mination for agricultural land or a protest of determination of
refund for heavy equipment dealers is 30 days after notice is
delivered to the property owner.”

A property owner who misses the original deadline for good
cause may still file a protest. The deadline in this case is the
day before the ARB approves the appraisal records.” In such
a case, the property owner receives a two-step hearing. First,
the ARB decides whether the property owner had good cause
for missing the deadline. Second, if the ARB determines the
owner had good cause, the ARB hears the protest. A good
cause is usually something not within the taxpayer’s control.
ARB policies should address the issue of what constitutes
good cause.

The deadline to protest changes the ARB makes to the ap-
praisal records under Tax Code Chapter 25 is within 30 days
of the date notice of the ARB change is delivered to the
owner.”

The deadline for filing a protest may be contested if the prop-
erty owner claims the appraisal district or ARB did not mail
a required notice. To perfect such a protest, a property owner
must pay before the delinquency date, the amount of taxes
due on the portion of the taxable value of the property that is
the subject of the protest and that is not in dispute, or forfeit
his or her right to a final determination of the protest. The
ARB is authorized to excuse this payment requirement if the
property owner files an oath of inability to pay the taxes. ™

If a lessee is contractually obligated to reimburse the owner
for property taxes, the lessor is required to send to the lessee
a copy of the property’s notice of appraised value. However,
failure to do so does not affect the protest deadline for the
property in question.”

7 Tax Code §25.19(a)

> Tax Code §§41.44(a)(4) and 41.44(a)(5)
76 Tax Code §41.44(b)

77 Tax Code §41.44(a)(3)

78 Tax Code §41.411 and §41.4115

" Tax Code §41.413(d)

The law also allows property owners working offshore or on
full-time active military duty out of the country on the date
of the deadline to file a late protest. The owner or his or her
agent must file the protest before taxes on the property be-
come delinquent. A person working offshore would have to
be continuously employed in the Gulf of Mexico for a period
of at least 20 days during which the protest deadline passed.
The owner may provide evidence of their offshore employ-
ment by furnishing the ARB a letter from their employer or
supervisor or, if the owner is self-employed, a sworn affidavit.
For active duty military personnel, the property owner must
provide a valid military identification card and a deployment
order.%

Forfeiture of remedy for nonpayment of taxes

A property owner may lose the right to a final determination
of a protest claiming the ARB did not mail a required notice if
certain taxes are not paid. The Tax Code provides that the pen-
dency of this protest does not affect the delinquency date for
the taxes on the protested property. However, the delinquency
date applies only to the amount of taxes required to be paid.
The delinquency date is postponed to the 125th day after the
date one or more taxing units first delivered written notices of
the taxes due. If the property owner pays the taxes not in dis-
pute, the delinquency date for any additional amount of taxes
due on the property is due on receipt of the supplemental tax
bill under Tax Code Sections 42.42 (b) and (c).

A property owner who pays an amount of taxes greater than
required does not forfeit the right to a final determination
of protest by making the payment. If the protest filed under
these provisions is timely, the taxes paid are considered paid
under protest, even if paid before the motion is filed. *

Notice of protest

A property owner’s written notice of protest may take any
form, but must be in writing and show at least the follow-
ing three elements: the property owner’s identification; the
property’s that is the subject of the protest; and an indication
of the owner’s dissatisfaction with some determination by the
appraisal district.®?

A notice of protest is not untimely or insufficient based on
a finding of incorrect ownership if the notice identifies the

8 Tax Code §41.44(c-1)-(c-2)
81 Tax Code §41.4115
82 Tax Code §41.44(d)
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property owner for the tax year at issue or uses a misnomer
of a person or who is:

e an owner of the property at any time during the tax
year;

e the person shown on the appraisal records as the owner
of the property, if that person filed the protest;

* alessee authorized to file a protest; or

e an affiliate of or entity related to a person described
above.®

The Comptroller’s office has adopted a model notice of pro-
test form that ARBs and appraisal districts must make easily
accessible to the public and deliver to an owner who requests
the form. The Comptroller’s model form (Exhibit 10) per-
mits the property owner to request a copy of the ARB’s hear-
ing procedures.

Property owners who live in a county with a population of
more than 500,000 and are protesting the determination of the
appraised value or an unequal appraisal of a home designated
as aresidential homestead may file their protests electronically.
An electronic notice of protest must include a statement that
the protest is brought under Tax Code Sections 41.41(a)(1) or
41.41(a)(2); statement of the property owner’s good faith esti-
mate of the value of the property; and an e-mail address that
the appraisal district may use to communicate electronically
with the property owner in connection with the protest. The
appraisal district is required to maintain the e-mail address in
confidence ?* Electronic filing is available for all counties that
maintain an Internet website that is accessible to the public.

Notice of hearing

The ARB must provide a protesting property owner, autho-
rized person,® or agent® with written notice of the time, date
and place of the protest hearing and of the property owner’s
entitlement to a postponement of the hearing (Exhibit 11).
The ARB must deliver the notice by first-class mail at least
15 days before the scheduled hearing date. Electronic notices
may be provided in certain situations.’” A property owner,
however, may waive in writing his or her right to the hear-
ing notice.®® Additionally, the chief appraiser is entitled to

8 Tax Code §41.44(e)
8 Tax Code §41.415
85 Tax Code §1.111(j)
86 Tax Code §1.111(a)
87 Tax Code §1.085

8 Tax Code §41.46(a)

advance notice of the hearing, but the law does not specify
how far in advance.¥

The Comptroller’s publication Property Taxpayer Remedies,
ARB hearing procedures and notification about the availabil-
ity of information described below may be delivered at the
same time that the ARB provides the notice of hearing. If the
notice of hearing is delivered on time, the materials and in-
formation mentioned below will be delivered one day ahead
of schedule. One mailing thus ensures compliance with both
laws.

When the protest hearing concerns property involving tax-
able leasehold or other type of interest in property owned by
the state or a taxing unit, the state or unit also receives notice
of the ARB hearing. The state or taxing unit may appear at
the ARB hearing to offer evidence and arguments.”

Delivery of certain information to

protesting party

The chief appraiser must deliver certain materials and infor-
mation to a property owner initiating a protest or to an agent
representing the owner if requested by the agent at least 14
days before a protest hearing. They are:

e acopy of the Comptroller’s office publication Property
Taxpayer Remedies to the property owner or to the
owner’s agent (on agent request);

e acopy of the ARB’s hearing procedures; and

* notification that the owner has a right to inspect and
copy the data, schedules, formulas and any other in-
formation the chief appraiser plans to introduce at the
hearing to establish any matter at issue.”!

By notifying the property owner that the owner or the own-
er’s agent may inspect and obtain a copy of the data, sched-
ules, formulas and other information, a right to the delivery
of a copy of the material 14 days before a protest hearing is
not created. This information may be requested by a protest-
ing party and must be made available at least 14 days before
the scheduled or postponed hearing. If it is not available, as
contrasted to not delivered, the information may not be used
as evidence in the hearing.”? A taxpayer filing a protest online

% Tax Code §41.46(b)
% Tax Code §41.46(c)
o1 Tax Code §41.461(a)
2 Tax Code §41.67(d)

©
b
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EXHIBIT 10
Notice of Protest

. . Property Tax
Property Appraisal — Notice of Protest Form 50-132

Appraisal District's Name Phone (area code and number)

Address

INSTRUCTIONS: If you want the appraisal review board to hear and decide your case, you must file a written notice of protest with the appraisal review board (ARB) for
the appraisal district that took the action you want to protest. If you are leasing the property, you are subject to the limitations set forth in Texas Tax Code, section 41.413.

FILING DEADLINES: The usual deadline for filing your notice (having it postmarked if you mail it) is midnight, May 31.
A different deadline will apply to you if:

« your notice of appraised value was delivered to you after May 2;
« your protest concerns a change in the use of agricultural, open-space or timber land;
* the appraisal district or the ARB was required by law to send you notice about a property and did not; or
« the ARB made a change to the appraisal records that adversely affects you and you received notice of the change;
¢ in certain limited circumstances, you had good cause for missing the May 31 protest filing deadline.
Contact the appraisal review board for your specific protest filing deadline.

POSTPONEMENT OF HEARING: You are entitled to one postponement of the hearing on your protest without showing cause if you have not designated an agent to
represent you at the hearing and you request the postponement with the appraisal review board before the date of the hearing. You are also entitled to postpone your
hearing if you or your agent show good cause for the postponement. "Good cause” is defined in Texas Tax Code, section 41.45(e-2) as a “reason that includes an error
or mistake that: (1) was not intentional or the result of conscious indifference; and (2) will not cause undue delay or other injury to the person authorized to extend the
deadline or grant a rescheduling.”

ASSISTANCE: The Comptroller (including the Property Tax Assistance Division) may not advise a property owner, a property owner’s agent, an appraisal district, or
an appraisal review board on a matter that the comptroller knows is the subject of a protest to the appraisal review board.

STEP 1: Owner’s or lessee’s name and address.

Owner's or Lessee’s First Name and Initial Last Name

Owner's or Lessee’s Current Mailing Address (number and street)

City, State, ZIP Code Phone (area code and number)

STEP 2: Describe property under protest.

Give Street Address and City if Different from Above, or Legal Description if No Street Address

Appraisal District Account Number (if known)

Mobile Homes (give make, model and identification number)

STEP 3: Check reasons for your protest.

Failure to check a box may result in your inability to protest an issue. If you check “value is over market value,” you are indicating that the appraised value is excessive
and your property would not sell for the amount determined by the appraisal district. If you check “value is unequal as compared to other properties,” you are indicating
that your property is not appraised at the same level as a representative sample of comparable properties, appropriately adjusted for condition, size, location, and
other factors. Your property may be appraised at its market value, but be unequally appraised. An appraisal review board may adjust your value to equalize it with other
comparable properties. Please check all boxes that apply in order to preserve your rights so that the appraisal review board may consider your protest according to law.

|:| Value is over market value. D Change in use of land appraised as ag-use, open-space or timber land.
|:| Value is unequal compared with other properties. D Ag-use, open-space or other special appraisal was denied, modified or cancelled.
I:‘ Property should not be taxed in . D Owner's name s incorrect.
(name of taxing unit) D Property description is incorrect.
I:‘ Failure to send required notice. . D Property should not be taxed in this appraisal district or in one or more taxing units.
(type)
D Exemption was denied, modified or cancelled. [:‘ Other:
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-132 ¢ 03-12/11
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EXHIBIT 10 (CONTINUED)
Notice of Protest (page 2)

Pro ) T ; :
AT BSel Property Appraisal — Notice of Protest

STEP 4: Give facts that may help resolve your case (continue on additional page if needed).

What do you think your property’s value is? (Optional) ~ $

STEP 5: Check to receive ARB hearing procedures.

I want the ARB to send me a copy of its hearing procedures. |:| Yes |:| No*

* If your protest goes to a hearing, you will automatically receive a copy of the ARB’s hearing procedures.

STEP 6: Sign here.

sign
here »

Signature Date

For more information, visit our website: www.window.state.tx.us/taxinfo/proptax

Page 2 © 50-132 ¢ 03-12/11
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EXHIBIT 11
Notice of Protest Hearing

. . P T
Notice of Protest Hearing Form 50-216

Notice of Protest Hearing for Tax Year

Appraisal Review Board for the Appraisal District.

Case Number Account Number

Name of Property Owner

Property Address

Property Description:

Dear Property Owner:

You filed a notice of protest on the above referenced account and we have scheduled you for a hearing. The date, time, and place of your hearing are as follows:

Date:

Time:

Place:

NOTE: On request made to the appraisal review board before the date of the hearing, a property owner who has not designated an agent under Section
1.111 to represent the owner at the hearing is entitled to one postponement of the hearing to a later date without showing cause. In addition and without
limitation as to the number of postponements, the board shall postpone the hearing to a later date if good cause is shown by the property owner or the
owner’s agent or if the chief appraiser consents to the postponement. The hearing may not be postponed to a date less than five or more than 30 days
unless agreed to by the chief appraiser and the appraisal review board chairman or his representative.

It is important that you appear for your hearing at the date and time scheduled. Failure to appear may result in the dismissal of your protest and may
jeopardize other rights to which you may otherwise be entitled.

If you do not want to attend the hearing, the law allows you to submit your evidence in the form of a sworn affidavit. The property owner must attest to the
affidavit before a Notary Public or an officer authorized to administer oaths. The affidavit must arrive at the ARB’s office prior to the date and time of the
hearing.

You may also have a representative or agent appear for you. This person must have written authorization to represent you. The authorization form must be
signed by you and must be filed with the appraisal district at or before the hearing on the motion or protest.

For your hearing, you should bring written evidence and/or documentation of value to support your protest. You or your agent may inspect and may obtain a
copy of the data, schedules, formulas, and all other information the chief appraiser plans to introduce at the hearing. If you have further questions or if you
require accommodations due to disability, please contact:

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax
50-216 * 08-11/6
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is also entitled to receive electronically comparable sales data
and other evidence that the chief appraiser intends to use at
the protest hearing before the board.”®

The Public Information Act excludes certain real property
sales data given to appraisal districts from public disclo-
sure.” This fact does not affect the availability of evidence to
be provided to a protesting property owner. A property owner
has a right to obtain copies of sales and other data the chief
appraiser used to establish the owner’s appraised or market
value.” A property owner or the owner’s designated agent
is entitled to inspect and copy the appraisal records relating
to property of the property owner, together with supporting
data, schedules, and any other material or information that
is obtained or used in making appraisals for the appraisal
records related to that property. Except for the purpose of
appraising residential property or vacant land, confidential
information obtained under Tax Code §22.27 or used in mak-
ing appraisals for property (other than residential or vacant
land) may not be inspected.”®

The owner or agent may also ask for and receive a copy of
each item of information the chief appraiser took into consid-
eration but does not plan to introduce at the protest hearing.
In addition, the protesting party may ask for and receive from
the chief appraiser comparable sales data from a reasonable
number of sales that is relevant to any matter to be determined
by the ARB at the owner’s protest. Once the property owner
or agent has this information it remains confidential and can-
not be disclosed or used except at the protest hearing.”

The chief appraiser may not charge more than $15 for cop-
ies of material related to a residential property protest. The
charge for materials related to one non-residential property
is limited to $25.% If the charge is less than these limits, the
appraisal district must only charge the amount permitted by
the Public Information Act.”

The ARB’s protest procedures must also be delivered to a
protesting property owner upon request. The ARB must en-
sure that this information is provided. The requested ARB

% Tax Code §41.415(b)(2)

% Government Code §552.149(a)
% Government Code §552.149(b)
% Tax Code §25.195

7 Government Code §552.149(b)
% Tax Code § 41.461 (b)

% Government Code §552.261

hearing procedures must be delivered at least 10 days before
the scheduled hearing. The law requires that the notice of
protest have a space for the property owner to accept or de-

cline delivery of the procedures.'®

Appraisal records

Property owners and their agents are entitled to inspect and
copy appraisal records relating to their property, along with
supporting data, schedules and other information, including
confidential information if the property is residential or va-
cant land. They also have the right to inspect and copy ap-
praisal firm information used or considered in the owner’s
appraisal at the offices of an appraisal firm under contract
with the appraisal district to appraise property. The appraisal
firm must make the information available for inspection and
copying not later than the 15th day after delivery of a written
request to inspect the information.'!

If denied the information, the owner or agent may take the
denial to the ARB for a special hearing. Failure by the ap-
praisal firm to provide the requested information may result
in an ARB decision not to approve the appraisal records re-
lating to the property until the requested information is made

available.!??

Waiver of protest

Many appraisal districts encourage a property owner to meet
with an appraisal district staff member to try to resolve the
dispute before the formal hearing. Residence homestead
owners may reach a settlement with the appraisal district by
electronic exchange of data,'”® if the appraisal district main-
tains an Internet website that is accessible to the public.

If the property owner and appraisal district reach a settlement
agreement to the owner’s protest at the informal meeting or
by electronic exchange, both parties may sign a settlement
and waiver of protest form (Exhibit 12).

By signing this form, the property owner agrees on a settle-
ment with the appraisal district and drops the protest on the
matter. If the owner’s agent signs the form, the agreement
between the agent and the appraisal district is final. The ARB

100 Tax Code §41.66(a)

101 Tax Code §§25.195 and 22.27
102 Tax Code §25.195(e)

103 Tax Code §41.415
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may not review or reject agreements between an owner and
the appraisal district.

If the property owner rejects a settlement offer made in per-
son or electronically, the ARB must hear and determine the
property owner’s protest, provided the owner filed a timely
notice of protest.

Grounds for protest
The Tax Code permits a property owner to protest any of the
following issues:

e appraisal that exceeds the appraised or market value of
the property;

e unequal appraisal;

e inclusion of the property on the appraisal records;

e denial in whole or in part of a partial exemption;

e determination that the property does not qualify for
special appraisal;

 identification of the taxing units in which the property
is taxable;

¢ determination of the property’s ownership;

e determination that the use of agricultural or timber
land has changed; or

e any other action of the appraisal district, chief ap-
praiser or ARB that applies to and adversely affects

the property owner.'™

Property owner representation

A property owner may have a property tax consultant (also
known as an agent) present the protest, provided that the
owner, a property manager or other person who has legal au-
thority to act for the property owner in naming tax agents
authorizes the agent’s appointment in writing in a form pre-
scribed by the Comptroller’s office. The agent cannot sign the
form on behalf of the owner. The property owner must use
Comptroller Forms 50-162 or 50-241 for designating an agent
(Exhibits 13 and 14).'%

Form 50-162 addresses designating an agent for property
other than a single-family residence in which the owner re-
sides. The second form — Form 50-241 — is for designat-
ing an agent for a single-family residence and states in bold-
face type that a taxpayer may wish to contact the appraisal
office or taxing units for free information or forms. Use of

104 Tax Code §41.41(a)
105 Comptroller Rule 9.3044

the form is required unless the property owner filed a valid
designation before Jan. 1, 1990. The ARB may not require a
property owner to designate an agent in any other manner.
An owner does not have to file a form for an attorney, mort-
gage lender, an owner’s employee or a person who simply
acts as a courier.

If the property owner filed a valid agent appointment form,
the agent must use Form 50-163 to update the appraisal dis-
trict’s agent records for that property owner. It must include
all the requested information and the agent must attach a copy
of the previously filed agent appointment form (Exhibit 15).

An individual exempt from registration as a property tax con-
sultant who is not supervised, directed or compensated by a
person who is required to register as a consultant and who
files a protest with the ARB on behalf of the property owner
may represent the owner at a protest hearing and is entitled to
receive all ARB notices.'® A statement must be filed with the
protest indicating the individual’s authorization.

Granting a hearing

The ARB determines whether or not it will hear a protest.
The ARB decides if the protest notice is timely filed and the
notice has the necessary elements that make up a protest.
Carefully determining whether the property owner is entitled
to a hearing protects the owner’s right to protest. Also, the
ARB may find itself defending a lawsuit if it denies a hearing
to which a property owner was entitled.

A property owner who is denied a hearing has the right to
bring suit directly to district court. The owner may sue di-
rectly by filing a petition or an application to force the ARB
to provide the hearing. If the court finds that the owner was
wrongfully denied a hearing, it will order the ARB to hold
the hearing. In addition, the court may award the property

owner court costs and attorney’s fees.!”’

A property owner with pooled or unitized mineral interests
may file protests with the ARBs of more than one appraisal
district. The ARB for the county where the production site is
located must hear and decide on the protest before any other
ARB in the other appraisal district(s) may hold a hearing on
a protest filed with that ARB. If there are two or more pro-
duction sites for the pooled or unitized mineral interests, the

196 Tax Code §1.111(j)
197 Tax Code §41.45(f)
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EXHIBIT 12
Settlement and Waiver of Protest

Property Tax

Settlement and Waiver of Protest

Form 50-218
To the Appraisal Review Board for County
Case no.: Date filed:
Property owner: Description of property:

SETTLEMENT AND WAIVER OF PROTEST

| acknowledge that the subject matter of the protest filed on the above date concerning the property described above has
been settled. | hereby withdraw my protest and waive my right to any further proceeding in this matter.

Describe actions to be taken:

Property owner Appraisal District Representative

here® here®

Agent’s signature if on behalf of property owner Date

here®

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our Web site:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-218 * 12-09/4
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ARB in the county where at least two-thirds of the area of
the mineral interest is located hears and decides the protest
before the other ARB(s).!%®

Step 4 - ARB orders changes
resulting from hearings

The ARB may rule on a protest at the conclusion of the pro-

test hearing or may postpone the decision to a later date. If
the ARB divides into panels to hear separate cases, a hear-
ings panel cannot make a final decision. An ARB’s decision
is not final until a majority of the entire ARB approves the
panel’s recommendation.

The ARB’s procedures should address how the ARB will
handle panel recommendations. The procedures should in-
clude if and how the ARB will handle requests by property
owners or the chief appraiser to offer new or additional evi-
dence, to rehear a taxpayer’s protest before the full ARB or to
limit issues to those presented to the panel.

Another panel hearing will be conducted if the full ARB re-
jects a panel’s decision. The second panel must be composed
of ARB members who did not hear the first protest hearing. If
three members are not available to make up a new panel, the
full ARB may determine the protest. The ARB must notify
the taxpayer of the new hearing in the same manner provided
for a regular ARB hearing.'”

If the ARB postpones a decision, it must tell the parties when
it will make the final decision. Any postponed decisions must
be in open sessions.

The ARB’s final orders come in two forms: an order deter-
mining a protest and an order determining a challenge. These
are written orders issued to the chief appraiser, signed by the
ARB chair and specifying the ARB’s disposition of the pro-
test or challenge. The ARB also issues notices of these orders.
The ARB must state in its order the value shown on the ap-
praisal records submitted by the chief appraiser and the value
as finally determined if the protest before the ARB is about
the appraised value of the owner’s property.'® Although it
isn’t clear whether this requirement applies to decisions of
unequal appraisal or a motion to correct, the best practice

108 Tax Code §41.455
19 Tax Code §41.45(d)
110 Tax Code § 41.47 (¢)

would be to include both values. The ARB records should
indicate a conclusion to each issue protested by the property
owner. Exhibit 16 shows an example of an order determin-
ing a protest; this example is not mandatory. It is important,
however, that orders state specifically the issues being deter-
mined, such as excessive valuation or unequal appraisal.

Step 5 - ARB approves appraisal
records
The ARB should approve appraisal records by July 20. The

board of directors of an appraisal district in a county with a
population of at least 1 million may, by resolution, extend the
deadline to Aug. 30.'"!

Taxing units may sue the ARB or chief appraiser in district
court for failure to meet the deadlines. If the court finds the
deadline was missed for a good reason, it must set a new
deadline. If the court finds there was not a good reason, the
deadline becomes 10 days from the date the court signs the
judgment. The court may enforce its deadlines by holding
parties in contempt, or may make any other order necessary

to ensure compliance.!'?

It may be impossible or impractical to approve the appraisal
records by the July 20 deadline. The ARB must substantially
complete all protest hearings before approving the appraisal
records. If the sum of appraised values of property on which
taxpayers have filed protests, but have not received determi-
nations is more than 5 percent of the total appraised value
of other properties in the appraisal district, the ARB cannot
approve the appraisal records.!?

To help achieve 95 percent completion of the appraisal re-
cords, the ARB may wish to hear protests first on properties
with larger appraised values before it hears protests on prop-
erties with lower appraised values.

The board of directors of an appraisal district in a county
with a population of at least 1 million may change the thresh-
old percentage from 95 percent to 90 percent.!'* In other
words, the value involved in pending protests at the time of
appraisal record approval may not be more than 10 percent of

1 Tax Code §41.12
112 Tax Code §43.04
113 Tax Code §41.12
14 Tax Code §41.42(c)
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the appraised value of properties that are not under protest in
the appraisal district.

If the ARB believes it will not complete its review by July 20,
or Aug. 30 in the larger counties, it should notify the chief ap-
praiser and the taxing units of the earliest estimated date for
completion and explain the reasons for the delay. However,
the ARB should make every effort to meet the July 20 or
Aug. 30 deadlines.

Step 6 - Chief appraiser certifies
appraisal roll to each taxing unit

The appraisal records, as the ARB changes and approves

them, constitute the appraisal roll for the appraisal district.
July 25 is the deadline for the chief appraiser to prepare and
certify each taxing unit’s appraisal roll to its tax assessor.'”

When protests are still pending after certification, the chief
appraiser gives each taxing unit a list of pending protests
with the unit’s certified appraisal roll.

115 Tax Code §26.01(a)

The list must show each property and give two values for
each — the value proposed by the appraisal district and the
value claimed by the property owner. The chief appraiser
must estimate a probable value for the property if the owner
does not indicate a value in the protest. The taxing unit uses
the lower of the two values in calculating its effective and
rollback tax rates.''

A taxing unit cannot levy a tax on a property under protest
until the ARB approves a final value for that property. The
Tax Code contains procedures for adding approved supple-
mental records to appraisal and tax rolls.!”’

116 Tax Code §26.01(c)
17 Tax Code §§25.23,25.25 and 26.15

2013 Appraisal Review Board Manual — 33



EXHIBIT 13
Appointment of Agent for Property Taxes

Property Tax
Form 50-162

Appointment of Agent for Property Taxes

Date received (appraisal district use only)

Appraisal district name Appraisal district phone (area code and number)

Address

INSTRUCTIONS
You can use this form:

¢ To name a tax agent to represent you on property tax matters;
¢ To direct that tax notices be mailed to a person you name.

Read the instructions carefully. This form will be in effect until you file another form with the appraisal district that revokes it or until you file a form that
names a different agent.

STEP 1: Owner’s name and address

Owner’s name

Present mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

STEP 2: Describe the property

O All property listed for this owner at the above address

[ The following property (give account number or legal description)

(continue on attached page if needed)

STEP 3: Specify the agent’s al ity for property tax matters (skip to step 6 if want to change tax notice mailing)

[ General power to represent me in property tax matters concerning this property
([ Specified powers: the agent has only the powers checked below
[ file notices of protest and present protests before the appraisal review board
A receive confidential information
[ negotiate and resolve disputed tax matters

[ other action (specify)

STEP 4: Name the agent for property tax matters

Agent’s name

Present mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

STEP 5: Date the agent’s authority ends

If you do not fill in a date, the agent’s authority will continue indefinitely. You must file a statement revoking
this form or designate a new agent to end the agent’s authority.

Date
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our Web site:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-162 * 08-09/6
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EXHIBIT 13 (CONTINUED)
Appointment of Agent for Property Taxes (page 2)

B

Propercy Tax "
PAES Appointment of Agent for Property Tax

Complete steps 6-9 if you want tax notices mailed to an agent.
SKIP TO STEP 10 IF YOU DON'T WANT TO CHANGE TAX NOTICE MAILING.

STEP 6: Check if you want property tax notices delivered to an agent

[ 1 want my agent to receive all my property tax notices and other communication for this property, including appraisal notices, appraisal review board orders and hearing
notices, tax bills and collection notices.

O 1 want my agent to receive only the following:
@ All communications from the chief appraiser.
[ All orders, notices and other communications from the ARB.
[ Al tax bills and notices from all taxing entities served by the appraisal district.

NOTE: These notices can affect your legal rights. The affected offices are not required by law to send you duplicate copies.

STEP 7: Describe the property for which property tax notices will be delivered

[ The following property (give account number or legal description)

(continue on attached page if needed)
[ My agent will provide a list

NOTE: the designation of an agent to receive communication only applies to properties you expressly identify and only affects notices generated after the date you file the list
identifying the property with the appraisal district.

STEP 8: Name the person who will get the notices

Name of person or firm

Present mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

STEP 9: Date the change of delivery ends

If you do not fill in a date, tax notices will continue to be mailed to your agent indefinitely. You must file a
statement revoking this form or designate a new agent to end the agent’s authority.
Date

STEP 10: Sign the form

sign
here »

Owner, property manager, or person authorized to act on behalf of the owner. Date the designation took effect

This form must be signed by the property owner; a property manager authorized to designate agents for the owner; or another person authorized to act on behalf of the owner
other than the person being designated as agent on this form. A property manager or other person should attach a copy of the document authorizing the person to designate
agents or act on behalf of the owner.

If you make a false statement on this form, you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal Code Section 37.10.

information, visit our Web site: www.window.state.tx.us/taxinfo/proptax

50-162 * 08-09/6 * Page 2
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EXHIBIT 14
Appointment of Agent for Single-Family Residential Property Tax Matters

Property Tax
Form 50-241

Appointment of Agent for Single-Family
Residential Property Tax Matters

Date received (appraisal district use only)

Appraisal district name Appraisal district phone (area code and number)

Address

INSTRUCTIONS

In some cases, you may want to contact your appraisal district or other local taxing units for free information and/or forms concerning your case
before designating an agent.

You can use this form:
* To name a tax agent to represent you on property tax matters involving single-family residential property;
e To direct that tax notices involving single-family residential property be mailed to a person you name.

Read the instructions carefully. This form will be in effect until you file another form with the appraisal district that revokes it or until you file a form that names a different agent.

STEP 1: Owner’s name and address

Owner’s name

Present mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

STEP 2: Describe the property

[ Al property listed for this owner at the above address
[ If not all property listed above, give account number or legal description of property (continue on attached pages if needed):

STEP 3: Specify the agent’s ity for property tax matters (skip to step 6 if you want to change tax notice mailing)

[ General power to represent me in property tax matters concerning the single-family residential property
[ Specified powers: the agent has only the powers checked below:

[ File applications for exemptions.

[ File notices of protest and present protests before the appraisal review board.

[ Receive confidential information.

[ Negotiate and resolve disputed tax matters.

[ Other action (specify).

STEP 4: Name the agent for property tax matters

Agent’s name
Present mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

STEP 5: Date the agent’s authority ends

If you do not fill in a date, the agent’s authority will continue indefinitely. You must file a statement revoking
this form or designate a new agent to end the agent’s authority.

Date
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our Web site:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-241 * 8-09/2
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EXHIBIT 14 (CONTINUED)
Appointment of Agent for Single-Family Residential Property Tax Matters (page 2)

B

Property Tax

Al Appointment of Agent for Single-Family Residential Property Tax Matters

Complete steps 6-9 if you want tax notices mailed to an agent.
SKIP TO STEP 10 IF YOU DON'T WANT TO CHANGE TAX NOTICE MAILING.

STEP 6: Check if you want property tax notices delivered to an agent
O 1 want my agent to receive all my property tax notices and other communications for this single-family residential property, including appraisal notices, appraisal review board
orders and hearing notices, tax bills and collection notices.
[ 1 want my agent to receive only the following:
O All communications from the chief appraiser.
[ All orders, notices and other communications from the appraisal review board.
[ Al tax bills and notices from all taxing units served by the appraisal district.

NOTE: These notices can affect your legal rights. The affected offices are not required by law to send you duplicate copies.

STEP 7: Describe the property for which property tax notices will be delivered

[ Give account number or legal description of the single-family residential property (continue on attached pages if needed):

[ My agent will provide a list

NOTE: The designation of an agent to receive communications only applies to single-family residential properties you expressly identify and only affects notices generated after the
date you file the list identifying the property with the appraisal district.

STEP 8: Name the person who will get the notices

Name of person or firm

Present mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

STEP 9: Date the change of delivery ends

If you do not fill in a date, tax notices will continue to be mailed to your agent indefinitely. You must file a
statement revoking this form or designate a new agent to end the agent’s authority.
Date

STEP 10: Sign the form

sign
here »

Owner, property manager, or person authorized to act on behalf of the owner. Date the designation took effect

This form must be signed by the property owner; a property manager authorized to designate agents for the owner; or another person authorized to act on behalf of the owner
other than the person being designated as agent on this form. A property manager or other person should attach a copy of the document authorizing the person to designate
agents or act on behalf of the owner.

If you make a false statement on this form, you could be found guilty of a Class A misdemeanor or a state jail felony under Texas Penal Code Section 37.10.

information, visit our Web site: www.window.state.tx.us/taxinfo/proptax

50-241 * 08-09/2 * Page 2
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EXHIBIT 15
Account update for Agent-Represented Property

" 50-163 (Rev. 11-07/2)

ACCOUNT UPDATE FOR AGENT-REPRESENTED PROPERTY

Instructions

If you previously filed a valid agent appointment form for a specific property owner, you must use this
form to update the appraisal district’s agent records for that property owner. Please provide all requested
information and attach a copy of the previously filed agent appointment form. Your authority to represent
accounts to be added will be as defined in the agent appointment form. If your authority level has been
changed by the property owner, you must file a new agent appointment form using State Comptroller’s
Form 1.111. File this form with (appraisal district name and address for filing form).

Step 1:
Owner’s name
and address

Owner’s name

CURRENT mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

Step 2:
Agent’s name
and address

Agent’s name CAD agent code

Current mailing address (number and street)

City, town or post office, state, ZIP code Phone (area code and number)

Sign and date
the form and
attach a copy
of the agent
appointment
form.

. Account number
Step 3: I:' Add account |:| Delete account
To add or delete e
accounts check eseription
box (attach addi- = -
= A ccount number
tional pages if ‘ D Add account |:| Delete account
needed).
Description
Account number
D Add account D Delete account
Description
Account number
l:' Add account |:| Delete account
Description
Account number
I:' Add account |:| Delete account
Description
Account number
D Add account |:| Delete account
Description
Step 4:

| am the authorized agent of the property owner named herein and request the appraisal district to update
its records as specified.

Signature Date
sign
here »

Typed or printed name of agent
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EXHIBIT 16
Example of ARB Final Orders
(Order Determining Protest or Order of Dismissal)

Property Tax
Form 50-221

Order Determining Protest or Order of Dismissal

Appraisal Review Board Property Account No:

County, Texas Property Legal Description:

Case No.

Owner's Name:

ORDER DETERMINING PROTEST OR ORDER OF DISMISSAL

On s , the Appraisal Review Board of County, Texas, heard the protest of

concerning the appraisal records for tax year

The Board delivered proper notice of the date, time, and place of the hearing. The property owner or agent and the chief appraiser of the appraisal district
were given the opportunity to testify and to present evidence. After considering the evidence and arguments presented at the hearing, the Board has deter-
mined that the protest concerned the following action(s) permitted by Section 41.41(a), Tax Code:

|:| excessive appraised or market value,

D unequal appraisal,

l:‘ inclusion of the property on the appraisal records,

|:| denial in whole or in part of a partial exemption,

l:‘ determination that land does not qualify for appraisal according to Subchapters C, D, E, or H, Chapter 23, or

l:‘ any other matter permitted by Section 41.41(a).
Based on the evidence, the Board makes the following determination(s) as indicated by a | mark and hereby issues the following as its ORDER
DETERMINING PROTEST OR ORDER OF DISMISSAL:

I:I The appraisal review board lacks jurisdiction to determine the protest and hereby dismisses the protest.

l:‘ The property’s appraised value is excessive, and the appraisal records should be changed to $ ___from the CAD value* of

$ s
l:‘ The property’s market value is excessive, and the appraisal records should be changedto$ from the CAD value* of
$ N

|:| The appraised or market value of the subject property is not excessive and the appraisal records should not be changed or should be increased.
The appraised value is $ , and the market value is $

l:‘ The subject property was unequally appraised, and the appraisal records should be adjusted to reflect a value of $ X
I:I The subject property was not unequally appraised, and the appraisal records should not be changed.
l:‘ The subject property qualified for the exemption for which application was made, and the appraisal records should be changed accordingly.

l:‘ The subject property qualified for special appraisal, and the appraisal records should be changed to reflect an appraised value of

|:| The property owner’s protest concerning other matters permitted by Section 41.41(a) is upheld, and the appraisal records should be changed to
reflect the following change(s):

l:‘ The property owner’s protest concerning other matters permitted by Section 41.41(a) is denied, and the appraisal records should not be changed.

« If changes to the appraisal records are ordered due to a determination of excessive appraised or market value and also a determination of
unequal appraisal, the lower of the two determinations shall be shown in the appraisal records.

sign
here »
Chair, Appraisal Review Board Date

* as shown in the appraisal records submitted to the board by the chief appraiser under Section 25.22 or 25.23.

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax
50-221 +11-11/10
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EXHIBIT 16 (CONTINUED)
Example of ARB Final Orders
(Notice of Final Order)

Notice of Final Order

Property Tax
Form 50-222

Appraisal Review Board

for County

Case No.

Owner’s Name

To:

Property Account No.
Property Legal Description:

A PROPERTY OWNER HAS A RIGHT TO APPEAL IN
DISTRICT COURT AN APPRAISAL REVIEW BOARD ORDER
DETERMINING A PROTEST AS PROVIDED BY SUBCHAPTER
C OF CHAPTER 41, TEXAS TAX CODE. TO APPEAL SUCH
AN ORDER TO DISTRICT COURT, A PARTY MUST FILE A
PETITION FOR REVIEW WITH THE DISTRICT COURT WITHIN
60 DAYS AFTER THE PARTY RECEIVES NOTICE THAT A
FINAL ORDER HAS BEEN ENTERED FROM WHICH AN
APPEAL MAY BE HAD OR AT ANY TIME AFTER THE HEARING
BUT BEFORE THE 60-DAY DEADLINE. A PROPERTY OWNER
ALSO HAS A RIGHT TO APPEAL IN DISTRICT COURT A
DETERMINATION OF AN APPRAISAL REVIEW BOARD ON A
MOTION FILED UNDER SECTION 25.25, TEXAS TAX CODE.
THE LAW PROVIDES THAT TO FILE SUIT TO COMPEL AN
APPRAISAL REVIEW BOARD TO ORDER A CHANGE IN
THE APPRAISAL ROLL UNDER SECTION 25.25, A PARTY
MUST FILE SUIT WITHIN 60 DAYS AFTER THE PARTY
RECEIVES NOTICE OF THE APPRAISAL REVIEW BOARD’S
DETERMINATION OF A MOTION UNDER SECTION 25.25 OR A
DETERMINATION THAT THE PROPERTY OWNER HAS FAILED
TO COMPLY WITH THE PRE-PAYMENT REQUIREMENTS.
FAILURE TO TIMELY FILE A PETITION BARS AN APPEAL TO
DISTRICT COURT.

A PARTY OTHER THAN A PROPERTY OWNER, IN ORDER
TO EXERCISE THE PARTY’S RIGHT TO APPEAL AN ORDER
OF AN APPRAISAL REVIEW BOARD, MUST FILE A WRITTEN
NOTICE OF APPEAL WITHIN 15 DAYS AFTER THE DATE
THE PARTY RECEIVES THIS NOTICE OR, IN THE CASE OF A
TAXING UNIT, WITHIN 15 DAYS AFTER THE DATE THE TAXING
UNIT RECEIVES NOTICE PURSUANT TO SECTION 41.07,
TEXAS TAX CODE.

For more information regarding appeal to district court, you should
consult Texas Tax Code, Chapter 42 and the clerk of the court. If
you need legal advice, you should consult an attorney.

As an alternative to filing an appeal to district court, a property
owner may appeal through binding arbitration an appraisal review
board order determining a protest filed under Section 41.41(a)(1)
of the Texas Tax Code concerning the appraised or market value
of property if:

(1) the property qualifies as the owner’s residence homestead
under Section 11.13 of the Texas Tax Code; or

(2) the appraised or market value, as applicable, of the
property as determined by the order is $1 million or less.

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards.

To appeal an appraisal review board order through binding arbi-
tration, a property owner must file with the appraisal district not
later than the 45th day after the date the property owner receives
notice of the order:

(1) a completed request for binding arbitration, a copy of
which is enclosed with this notice; and

(2) an arbitration deposit made payable to the comptroller in
the applicable amount provided under Chapter 41A of the
Texas Tax Code.

For more information regarding appeal through binding arbitra-
tion, you should consult Texas Tax Code, Chapter 41A and related
Comptroller rules. If you need legal advice, you should consult an
attorney.

As an alternative to filing an appeal to district court, certain
property owners may appeal to the State Office of Administrative
Hearings (SOAH) an appraisal review board order determining
a protest concerning the appraised or market value of property
brought under Section 41.41(a)(1) or (2) of the Texas Tax Code if
the appraised or market value, as applicable, of the property that
was the subject of the protest, as determined by the appraisal
review board order, is more than $1 million.

Appeals to SOAH are currently subject to limitations of a pilot
program for the following counties for a four-year period beginning
with the ad valorem tax year that begins January 1, 2010: Bexar,
Cameron, El Paso, Harris, Tarrant, and Travis. Beginning with the
ad valorem tax year of January 1, 2012, for a two-year period,
Collin, Denton, Fort Bend, Montgomery, and Nueces counties are
part of the pilot program. To appeal an appraisal review board
order to SOAH, a property owner must file with the chief appraiser
of the appraisal district not later than the 30th day after the date
the property owner receives notice of the order:

(1) a completed notice of appeal to SOAH, a copy of which
is enclosed with this notice; and

(2) not later than the 90th day after the date the property owner
receives the notice of order a deposit of $1,500 made payable to
SOAH must be filed with the appraisal district.

For more information regarding appeal to SOAH, you should con-
sult Texas Government Code, Chapter 2003 and related SOAH
rules. If you need legal advice, you should consult an attorney.

It is important to note that the pendency of an appeal, whether to
district court, through binding arbitration, or to the State Office of
Administrative Hearings, does not affect the delinquency date for
the taxes on the property subject to the appeal. For more specific
information, consult the applicable statutes and rules.

For more information, visit our Web site:
www.window.state.tx.us/taxinfo/proptax
50-222 ¢ 8-11/10
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EXHIBIT 16 (CONTINUED)
Example of ARB Final Orders
(Notice of Issuance of ARB Order to Taxing Units)

. . . Property Tax
Notice of Issuance of ARB Order to Taxing Unit Form 50-223

Appraisal Review Board
for the
County Appraisal District

Notice of Issuance of Order

T0: (name of presiding officer of taxing unit) Date

(address of taxing unit) Re: (legal description of property)

Case No.

Dear

The County Appraisal Review Board has issued an order in your challenge on the above-described property.

A copy of this order is enclosed for your inspection. Please contact at the
County Appraisal District office, (contact telephone number) if you have any questions concerning this matter.

Sincerely

Secretary
Appraisal Review Board

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax
50-223 + 11-11/3
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EXHIBIT 16 (CONTINUED)
Example of ARB Final Orders
(Order to Correct Appraisal Records)

. Property Tax
Order to Correct Appraisal Records Form 50-224

Appraisal Review Board
County, Texas

Case No.

ORDER TO CORRECT APPRAISAL RECORDS

On s , the Appraisal Review Board of County, Texas, with a

quorum present, determined that the following appraisal record be changed, based on a taxing unit challenge or chief appraiser motion:

(describe problem to be corrected)

It is therefore ORDERED that the matter be referred to the chief appraiser for correction. The chief appraiser shall correct the appraisal record by:

(list action to be taken)

It is further ORDERED that a copy of this order and notice of the change in the record be delivered to [name of affected property owner(s)] at least 15
days before the board approves the appraisal records.

Chair, Appraisal Review Board
sign »
Signed on here

(If the appraisal records are changed and the above order results in an increase of the tax liability of the property owner, the secretary of the board must
deliver written notice of the change to the property owner not later than the 15th day before the date the appraisal review board approves the appraisal
records provided by Sec. 41.12, Property Tax Code. See also Sec. 41.44, Property Tax Code.)

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax
50-224 * 11-11/4
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Texas Property Tax

Chapter 4

Conducting Hearings

A simple majority of ARB members constitutes a quorum
that must be present to conduct business. Hearings must be
conducted according to ARB procedures. ARB members
must act professionally and ethically as discussed earlier in
this manual.

ARB ex parte contacts and affidavit

An ARB member must be very careful to maintain an un-
biased approach to each property under protest. An ARB
member may not communicate with another person about a
protest, including evidence, argument, facts or any merits of
the case except during the hearing on the protest. An ARB
member is also prohibited from communicating with another
person concerning a property that is the subject of the protest,
except when the property is discussed in another protest or
used before the ARB as a comparison or sample property in

another protest or proceeding.''®

The affidavit form prescribed by the Comptroller’s office
states that the member has not communicated about the prop-
erty under protest in the ways discussed above (Exhibit 17).
If the member cannot sign the form, he or she cannot par-
ticipate in the hearing. The removed member may not hear,
discuss or vote on the protest. The appointing authority can
temporarily replace an ARB member who must be removed

from a protest hearing.'”

An ARB member who communicates with the chief apprais-
er or an appraisal district employee or a board of director
member concerning a taxpayer protest outside of the hear-
ing may be penalized. The chief appraiser, appraisal district
employee, a board of director member, a property tax consul-
tant, or an attorney is also subject to a penalty if they com-
municate with an ARB member with the intent to influence

118 Tax Code §41.66(f)
19 Tax Code §41.66(g)

an ARB decision. Both offenses are punishable as a Class A
misdemeanor.!?

The same penalty, however, does not apply if an ARB mem-
ber talks to a property owner outside of a hearing. However,
the ARB member cannot sign the sworn affidavit and cannot
participate in that property owner’s hearing.

The ex parte prohibition does not apply to discussions be-
tween the ARB and its attorney, or with the chief appraiser or
another employee of an appraisal district or a board of direc-
tor member and a member of the ARB if the communications
are limited to and involve the following:

* a hearing on a protest or other proceeding before the
ARB;

e asocial conversation;

* administrative, clerical or logistical matters related to
the scheduling and operation of hearings;

e processing of documents, the issuance of orders, no-
tices or subpoenas;

e necessary and appropriate conversation to enable the
board of directors to determine whether to appoint, re-
appoint, or remove a person from the ARB; or

e operation of the ARB."”!

Appearance at the protest hearing

As a matter of procedure, the ARB chair calls the cases in

the order scheduled and makes certain each party takes an
oath promising the accuracy of the party’s testimony. All tes-
timony must be given under oath.!??

Most property owners will represent themselves at the protest
hearing. Some property owners, however, may designate a

120 Tax Code §6.411
121 Tax Code §6.411(c) and (c-1)
122 Tax Code §41.67(a)
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lessee or agent to present the protest and perform other re-
quired actions.'” An attorney may represent a client without
filing an agent designation, as can most mortgage lenders and
authorized corporate employees. Other agents should not be
recognized by the ARB unless a properly executed form is
filed at or before the hearing on the motion or protest. If the
ARB designates a time and place for appearance before a
hearing, an agent authorization is considered to be timely if a
copy of the authorization is filed at the time and place desig-
nated.'** Agent appointments must be filed with the appraisal
district before an ARB can take any action.

The ARB should examine the form to ensure the owner or
someone authorized by the owner signs the form and that it is
not signed by the agent on the owner’s behalf and to determine
whether the agent is authorized to receive all ARB communi-
cations. An appraisal district located in a county with a popula-
tion of 500,000 or more is required to implement a system that
allows the designation of a property tax agent to be signed and
filed electronically. An agent who files the designation form
electronically, on written request by the chief appraiser, is re-
quired to provide to the chief appraiser the electronic signature
of the person who signed the form, the date the person signs
the form, and the Internet Protocol address of the computer
the person used to complete the form. Additionally, a person is
prohibited from making a false entry in, or false alterations of,
signed designation of agent forms.'

An individual exempt from registration as a property tax con-
sultant, who is not supervised, directed, or compensated by a
person required to register as a tax consultant and who files
a protest with the ARB on behalf of the property owner is
entitled to receive all notices from the appraisal district ARB
regarding the property subject to the protest until the author-
ity is revoked by the property owner. If this individual is not
designated by the property owner to receive notices, tax bills,
orders, and other communications, he or she is required to
file a statement with the protest that includes:

¢ the individual’s name and address;

e astatement that the individual is acting on behalf of the
property owner; and

e a statement of the basis for the individual’s exemption

from registration.'*

123 Tax Code §1.111 and §41.66(c)
124 Tax Code §1.111(i)

125 Tax Code §1.111

126 Tax Code §1.111(j)

The law requires a person who provides property tax consult-
ing services for compensation to be certified and registered
with the state.!”” If a consultant who is not registered as re-
quired by law appears before the ARB, the ARB should seek
legal advice on how to decide the best method to report non-
compliance with the registration act. For more information
about the licensing act, an ARB member can call the Texas
Department of Licensing and Regulation at (512) 463-6599
or (800) 803-9202, or visit their website at www.license.
state.tx.us.

A property owner may choose not to attend an ARB hear-
ing and appear by affidavit. In this case the owner must file
a notarized affidavit before the ARB hears the protest. The
chief appraiser has a right to study and copy the affidavit. '
The property owner may use Comptroller-prescribed Form
50-283, but is not required to use this form.

The owner may submit a notarized letter that includes the
owner’s name, a property description and evidence or argu-
ment. A statement specifying the chief appraiser, appraisal
district or ARB’s determination from which the owner seeks
relief constitutes a sufficient argument.

An ARB should consult with its attorney to determine what
to do if the property owner does not appear. It should develop
procedures on how it will respond in such a case.

Hearing procedures

Most property owners are not represented by attorneys in

ARB hearings. The law requires that ARB hearings be as
informal as possible.'”” Nonetheless, the ARB must follow its
written hearing procedures. Property owners are entitled to
expect that the hearings will be conducted as described in the
procedures. The procedures should be complete and include
matters addressed in this manual.

Evidence

Either before or immediately after the hearing begins, the
protesting party and the chief appraiser must provide each
other with copies of any written materials that will be sub-
mitted to the ARB as evidence during the hearing.'*® As the

127 Occupations Code §1152.002
128 Tax Code §41.45(b)
12 Tax Code §41.66(b)
13 Tax Code §41.45(h)
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EXHIBIT 17
Affidavit for Protest Hearing

ap comol 50-133 (08/11)
fets (41,66 (12/89)]

AFFIDAVIT FOR PROTEST HEARING

Appraisal District Name Phone (area code and number)

Address

Description of Property

STATE OF TEXAS
COUNTY OF

Before me, the undersigned authority, personally appeared

, who, being by me duly sworn, deposed as follows:

“My name is . | have not communicated with

another person in violation of Tax Code Section 41.66(f).”

Signature

SWORN TO AND SUBSCRIBED before me on the day of

Notary Public in and for the
State of Texas

My Commission expires:
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ARB listens to the evidence, members should keep in mind
the evidence presented by both sides and the fact that the ap-
praisal district has the burden of proof regarding protests re-
lated to appraised value or market value, as well as unequal
appraisal.®! Generally, the appraisal district must prove by a
preponderance of the evidence that its value is correct.

The law prohibits the ARB from considering any evidence
unless the evidence is presented at the protest hearing. If the
property owner requests the information the appraisal district
intends to introduce at the hearing, the appraisal district must
make it available at least 14 days before the hearing in order

to be used as evidence at a hearing.!*?

The protesting party does not necessarily have 14 days to
study the records made available by the appraisal district.
However, if the owner could not gain access to the appraisal
district’s evidence 14 days before the hearing, the ARB must
exclude the unavailable evidence. For example, suppose the
appraisal district makes the evidence available 14 days prior
to the hearing, but the property owner does not appear at the
appraisal district until two days before the hearing to inspect
the evidence. The evidence is admissible at the regularly
scheduled protest hearing even though the owner may not
have had time to study the records. On the other hand, if the
owner appears 14 days before the hearing to inspect the evi-
dence and some of it is not made available, then the appraisal
district cannot use that evidence at the hearing. The property
owner may choose not to inspect the evidence during the 14
days before the hearing.

The ARB is required to postpone a hearing if the property
owner requests additional time to prepare for the hearing and
establishes that the chief appraiser failed to provide request-
ed evidence. The ARB is not required to postpone a hearing
more than one time."** The ARB is not required to postpone
a hearing if requested by the appraisal district, however, its
hearing procedures may permit the practice.

Few issues are more contentious and difficult than evidence, its
presentation and its weight. The appraisal district has the duty
to provide available information that it plans to use at a hearing
as requested by a property owner. The ARB should adopt clear
procedures about its consideration of this information, rebuttal

31 Tax Code §41.43
132 Tax Code §41.67(d)
133 Tax Code §41.66(h)

testimony and taxpayer evidence. In addition, the ARB should
seek legal advice concerning this complicated issue.

Evidence may be documents, testimony, electronic presenta-
tions, or physical objects. Documents include any papers, affida-
vits, drawings or photographs that may be relevant to the protest.
Testimony is any oral statement from a witness. Electronic pre-
sentations may include PowerPoint presentations or proprietary
software. Physical objects may include samples of the building
materials used or the soil found on a property. Comptroller Rule
9.803 requires the ARB to maintain all evidence presented at the
hearing. The rule says a recording or a written summary of tes-
timony may be used. The ARB should consider all types of evi-
dence and the rule while developing their hearing procedures.

Presentation of evidence

ARB procedures should establish the order of presenting
evidence. Even though the appraisal district generally has the
burden of proof, property owners may prefer to start with the
presentation of their evidence and argument and can do so
by agreement of the appraisal district or in accordance with
ARB procedures. The ARB should allow rebuttal testimony
and the parties are entitled to cross-examine each other and
examine any witnesses.'** Values from prior years or the de-
cisions of previous ARBs do not bind the current ARB as
each year and property must be considered individually.

Testimony and evidence may address the following:

e property’s legal description and location;

e type of property and its use;

e property’s appraised value and the way it was appraised;

e description of any improvements to the land and their
age, condition and appraised value;

* methods used to appraise improvements;

 total value for each type of property considered;

* information on sales of comparable properties in the
neighborhood or elsewhere in the area;

* information about other appraisal methods considered;

e appraisal ratios and median appraisal levels of compa-
rable properties, appropriately adjusted;

e reasons for denying exemption or special appraisal;
and

 reasons for the decision by the chief appraiser concern-
ing other matters under protest or challenge.

13 Tax Code §41.66(b)
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If property owners are required to submit documentary evi-
dence in paper copy, the appraisal district must also do so. If
computer-generated evidence is presented at an ARB hearing
by an appraisal district, property owners must be allowed the
same opportunity if evidence from both parties is capable of
being maintained as a public record.

Relevant evidence

Evidence is information that helps the ARB decide what
is factual. Evidence may include data, schedules, formulas
and other information. It may include appraiser and owner
opinions of value. The ARB should consider only relevant
evidence, which is information that has particular meaning
in the hearing in which it is introduced. The ARB should
disregard any irrelevant evidence.

For example, a homeowner may introduce information such
as recent sales of comparable properties to demonstrate
a home value is too high. This is relevant evidence. Other
examples of relevant evidence might include photographs
showing the condition of the property, survey reports of the
property size or a records of deed restrictions on the use of
the property.

A complaint that taxes are too high because a certain taxing
unit’s governing body spends money carelessly is irrelevant.
The ARB should disregard it because it does not pertain to
the subject of the protest.

Burden of proof

In a protest on appraised or market value or unequal appraisal,
the law states that the appraisal district has the burden of es-
tablishing the property’s value by preponderance of the evi-
dence or, in certain protests, by clear and convincing evidence
presented at the hearing."*® The property owner has the burden
of proof concerning protests on all other matters (except ap-
praised or market value or unequal appraisal). Appraised val-
ues are not presumed to be correct in protest hearings. If the
appraisal district fails to meet the burden of proof, the ARB
must determine the protest in the property owner’s favor.

In a protest of unequal appraisal, the ARB must determine
a protest in favor of the protesting party unless the appraisal
district establishes one of the following:

135 Tax Code §41.43(a) and (a-1)

e the property’s appraisal ratio is equal to or less than
the median level of appraisal of a reasonable and rep-
resentative sample of other properties in the appraisal
district;

e the property’s appraisal ratio is equal to or less than
the median level of appraisal of a sample of properties,
consisting of a reasonable number of other properties
similarly situated to or of the same general kind or
character; or

* the property’s appraised value is equal to or less than
the median appraised value of a reasonable number of
comparable properties appropriately adjusted.'*

The unequal appraisal provision deals with a property owner
not necessarily claiming that his or her value is incorrect, but
that comparable properties are not appraised similarly, after
adjusting for differences such as size, location, condition and
other relevant factors. Unequal appraisal protests require
considerable attention to requirements of law in the calcula-
tion of median level of appraisal.

In a protest on a property with a market or appraised value
of $1 million or less, the appraisal district has the burden of
establishing the value of the property by clear and convincing
evidence, as opposed to the weight or preponderance of the
evidence, when the following evidence is present:

» the property owner or agent delivers an appraisal re-
port to the chief appraiser at least 14 days before the
hearing;

e the appraisal was performed within 180 days of the
hearing date;

e the appraiser is certified under Occupations Code
Chapter 1103;

* the appraisal is attested before an officer authorized to
administer oaths; and

e the appraisal includes the certified appraiser’s name
and address, the property description and statements
that the appraised or market value, as applicable, was
as of Jan. 1, was determined using appraisal methods
authorized by Tax Code Chapter 23, and that the ap-
praisal was performed in accordance with the Uni-
form Standards of Professional Appraisal Practice
(USPAP).'¥

136 Tax Code §41.43(b)
137 Tax Code §41.43(a-1)-(a-2)
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If a required rendition — a property report or information re-
quested by the chief appraiser — is not delivered prior to the
date of an ARB hearing, the property owner has the burden
to prove the property’s value to the ARB rather than the ap-
praisal district.”*® When the property owner has the burden of
proof under this circumstance and fails to provide sufficient
evidence that convinces the ARB that the value should be
adjusted, the ARB should determine the protest in favor of
the appraisal district.'*

ARBs must also consider the issue of substantial evidence
when a protest is brought concerning certain value increases.
The chief appraiser is prohibited from increasing the ap-
praised value of property in the year following a final deter-
mination of value resulting from a protest before the ARB,
a lawsuit or binding arbitration, unless the increase is rea-
sonably supported by substantial evidence.'** The substantial
evidence “must be based on all of the reliable and probative
evidence in the record considered as a whole.” If an ARB or
a court makes a determination of value based on unequal ap-
praisal claims, this substantial evidence requirement may be
met by presenting evidence showing that the inequality has
been corrected with regard to the properties that were consid-
ered to be comparable in determining the value of the subject
property. The burden of proof is on the chief appraiser to
support an increase in the appraised value of property under
these circumstances.

Witnesses

Witnesses should have personal knowledge about the facts of
the protest or should provide opinions concerning appraisal
issues. Persons designated as experts should have credentials
and/or specialized knowledge of the subject property in or-
der to give opinions of value. Property owners are considered
eligible to provide opinions of value as experts.

Appraisals often require a high degree of specialized knowl-
edge and training. Both sides may present the testimony of
expert appraisers, both about value and about methods of ap-
praisal. Often these are matters of opinion based on special-
ized knowledge rather than firsthand observation of the facts.

The ARB should ask about the experts’ qualifications and
experience and be sure it understands the facts on which the

138 Tax Code §22.07(c)
13 Tax Code §41.43(d)
140 Tax Code §23.01(e)

experts base their opinions. Admissible expert testimony may
concern appraisal theory and methodology and opinions on
theory.

Above all, the ARB should ask expert witnesses whether they
have any reservations about or qualifications to their opin-
ions. The ARB can believe all, some or none of an expert’s
testimony.

Hearsay testimony

Firsthand observation and expert testimony will have the
witness testifying, “I saw it,” “I measured it” and “I did it.”
When the witness says, “I heard it from someone else,” the
testimony is hearsay. Hearsay is secondhand testimony. For
example, in a protest over denial of a residence homestead ex-
emption, the chief appraiser testifies, “The property owner’s
neighbor told me the owner does not live in the house.” The
statement is hearsay. Ideally, the neighbor should be at the
hearing and under oath to substantiate the statement.

There may be cases where common sense tells you to con-
sider hearsay testimony. The fact that the evidence is hearsay
may affect the weight the ARB gives it.

Appraiser testimony and evidence

Since an appraisal often requires special knowledge and skills,
appraisers are usually key witnesses in ARB hearings. Re-
member that such testimony is informed opinion, not neces-
sarily verifiable fact. The ARB should ask about the witness’s
qualifications, and it should have access to the data used in the
appraisal. Ultimately, the ARB must consider all relevant tes-
timony and documentary evidence and give weight to the most
credible information to arrive at an opinion.

Appraisals by chief appraiser and relatives

The Tax Code places a special restriction on appraisals made
by the chief appraiser in a private capacity on behalf of a
taxpayer or taxing unit. The ARB may not consider such an
appraisal as evidence in a protest or challenge.

Similarly, if a relative within the second degree of the chief
appraiser makes an appraisal, the ARB may not consider that
appraisal as evidence.'*! Both of the above restrictions only
apply to the appraisal district that employs the chief apprais-
er. A chief appraiser or his relative may provide evidence in
ARB hearings in other appraisal districts.

141 Tax Code §6.035(d)
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Documentary evidence
Documents and papers are important items of evidence be-
fore the ARB. A party must submit the original of a document

unless the ARB determines that it is not readily available.'*

If a copy of a document is used, any party has the right to
compare the copy with the original. Documents submitted in
evidence become a permanent part of the hearing record. As
a result, copies of the required originals should be accepted
into the record.

Official notice

As a general rule, the ARB must make its decision only on
the evidence brought by the parties. However, the ARB may
also consider certain kinds of basic facts that neither side
presents as evidence. This is called “taking official notice”
of a fact.!+?

The ARB, like a judge, may take official notice of any fact
that is reasonably certain, either because it is generally known
in the community or capable of being easily confirmed by
sources whose accuracy cannot reasonably be questioned.
For example, an ARB may take official notice that a house
is located near a landfill, a fact which may affect its prop-
erty value. If it takes official notice of a fact, the ARB must
inform both parties and give them an opportunity to argue
against this action.

Subpoenas and records

The ARB and the parties involved in a hearing should gather
all evidence relevant to the case. The property owner or a
challenging taxing unit has a right to know the basis of the
appraisal district’s determinations. Similarly, the appraisal
district has a right to know relevant facts in the taxpayer’s
possession.

To ensure these rights, the Tax Code gives the ARB the fol-
lowing powers to:
¢ subpoena witnesses, books, records or other documents;'*
* inspect the records or other materials of the appraisal
office that are not made confidential under the Tax
Code;' and

142 Tax Code §41.67(b)
143 Tax Code §41.67(c)
144 Tax Code §41.61
145 Tax Code §41.64

* request the Comptroller to assist in determining the ac-
curacy of appraisals or to provide other professional
assistance, in certain cases.'*

The ARB may subpoena witnesses, books, records or other
documents only after holding a hearing to determine whether
good cause for issuing the subpoena exists. A subpoena for
books, records or other documents may only be issued if a
property is under protest and may be issued only to a party
to the protest."”” The ARB may not subpoena books, records
or documents that belong to persons other than the property
owner or the appraisal district involved in the protest.

The ARB may inspect the records or other materials of the ap-
praisal office that are not made confidential under the Tax Code.
On demand of the ARB, the chief appraiser must produce the
materials as soon as practicable."*® There are numerous provi-
sions creating confidential status and the related grounds for
releasing the information. The ARB should consult its attorney
when questions about the need for a subpoena arise.

An ARB may not issue a subpoena unless it holds a hearing
to determine that good cause exists for issuing the subpoena.
The ARB must establish a procedure for a good cause hear-
ing for issuing a subpoena. The procedures must require the
ARB to deliver written notice not later than the fifth day be-
fore the date of the hearing to the party to be subpoenaed.'*’
The party has the right to be heard at the hearing.

Weighing evidence

The ARB must consider the evidence presented by the prop-
erty owner and the appraisal district. The evidence can be
testamentary, physical, electronic or documentary. The most
convincing evidence should support the ARB’s determina-
tion of value or other appraisal matter. The ARB cannot de-
velop its own valuation or consider matters not presented to it
as evidence at the hearing. The ARB cannot testify for either
party, develop its own calculations, create appraisals or de-
velop theories not part of the hearing record.

Sample hearing script
Exhibit 18 provides a sample script that the presiding officer
may use for guidance in conducting a protest hearing. Please

146 Tax Code §§41.65 and 5.041(f)
147 Tax Code §41.61
148 Tax Code §41.64
149 Tax Code §41.61
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keep in mind that this is a generic sample to provide presid-
ing officers an idea as to how a hearing may unfold. This
sample assumes that a property owner is appearing in person
and not represented by an agent or filing a response via af-
fidavit. Different types of protests will require different ap-
proaches. The script is not intended to address all situations
and should not be considered to be mandatory.

Postponement of hearings

Under certain circumstances, the ARB may postpone a pro-

test hearing. A property owner who has not designated an
agent under Tax Code Section 1.111 is entitled to one post-
ponement without showing cause. In addition, a property
owner or his or her agent is entitled to an unlimited number
of postponements if they show good cause for the postpone-
ment or if the chief appraiser consents to the postponement.
Good cause means a reason that includes an error or mistake
that was not intentional or the result of conscious indiffer-
ence and that will not cause undue delay or other injury to
the person authorized to extend the deadline or grant a re-
scheduling.'® If these conditions are met, the ARB chair or
his or her representative must postpone the hearing for five
to 30 days. The chief appraiser and the property owner may
agree to a shorter or longer postponement. A property owner
may request a postponement in writing, including by fax or
e-mail, by telephone or in person to the full ARB, a panel of
the ARB or the chair of the ARB."!

150 Tax Code §41.45(e-2)
51 Tax Code §41.45(e)

A property owner or the property owner’s designated agent
who fails to appear at a hearing is entitled to a new hear-
ing if he or she writes to the ARB, not later than the fourth
day after the date the hearing occurred, a statement showing
good cause for the failure to appear and requesting a new
hearing.'”?

The presiding officer or his or her representative may take
action on a postponement without the necessity of action by
the full ARB if the hearing for which the postponement is
requested is scheduled to occur before the next regular meet-
ing of the ARB. The ARB is not required to send the prop-
erty owner additional written notice when a postponement is
granted.'”?

In addition, the ARB must postpone an ARB hearing if ei-
ther the property owner or owner’s agent is scheduled for an
ARB hearing in another appraisal district on the same date.
To qualify for the postponement, the owner or agent must
show that the postmark on the other ARB’s hearing notice is
earlier than the postmark on the hearing notice delivered by
the ARB in which the postponement is requested.!*

152 Tax Code §41.45(e-1)
153 Tax Code §41.45(e)
15 Tax Code §41.45(g)
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EXHIBIT 18
Example of Hearing Script

Good morning (afternoon),

My name is (name of ARB presiding officer) and | am the presiding officer of the (County Name) Appraisal Review Board and
will direct this hearing. Let me introduce the other members of the board (panel).

[Proceed to introduce the remaining members on the board or panel, as the case may be.]

We are here today to consider the protest filed by (name of property owner indicated on the Notice of Protest form)
regarding property located at (provide property description from the Notice of Protest form), which bears the appraisal
district property number of (provide number from Notice of Protest form). According to the Notice of Protest filed by (Mr. or
Ms.) (name property owner) we will consider the following reason(s) for the protest: (read reason(s) from Notice of Protest
form). Before we proceed, | would like to make sure we are indeed on the correct protest.

[Directing yourself to the protester, ask the following.]

Are you (name of protester on the form)? Is this the property you wish this board (panel) to consider? You have indicated that
your property was over appraised (or whatever is indicated on the Notice of Protest). Is that the only issue that you wish to
protest? If not, what else do you claim is incorrect?

[Addressing yourself to the appraisal district representative, ask the following.]
Who is here representing the appraisal district?
[Have the representative identify him or herself.]
Okay. (Name of appraisal district representative) is this the correct appraisal record number for this property?

Since it appears we are all at the right place, let me take this opportunity to explain the process we are about to undertake

in considering this matter. First, the board (panel) is made up of private citizens and resident taxpayers of (name of county).
Our interest is the same as the property owner and the appraisal district; we all want to ensure that all property in (name of
county) county is fairly and equally appraised. We are an independent body; we are not beholden to the property owner or
the appraisal district. We will hear evidence from both parties and we will consider all the evidence without preconceived
ideas on the value of the property. We are prohibited, under criminal penalties, from discussing this case with anyone prior to
this hearing. Let me ask my fellow board (panel) members whether they are prepared to proceed with an open mind?

[Wait for response.]

At this time, let me also ask members of the panel to fill out, sign and return to me the affidavit regarding ex parte
communications. If anyone is unable to sign this affidavit because he or she has discussed this case with the protester, the
appraisal district or anyone else prior to this hearing you must recuse yourself from this hearing.

[If someone admits discussing this case prior to the hearing ask the person to recuse him or herself. Postpone the hearing if
a substitute needs to be named to the board or panel.]

The Chief Appraiser and the property owner are required to exchange any written material they intend to introduce as
evidence. Please exchange that material now.

[Wait while the two parties exchange evidence or state that they have no written evidence to exchange. The law does allow
this exchange before the hearing begins, so the parties may state that this has already been done.]

The last thing we would like to do before we begin hearing the evidence is to swear the witnesses in. Would everyone who
is going to testify in this proceeding please stand and raise your right hand. Do each of you solemnly swear or affirm that the
testimony you are about to provide is the truth, the whole truth, and nothing but the truth?

[Wait while each person answers. If anyone does not wish to swear or affirm this oath, they may not testify. All testimony is
required to be under oath.]
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EXHIBIT 18 (CONTINUED)
Example of Hearing Script

We will start with the appraisal district representative providing a brief description of the property, including the value

being protested. Then we will hear testimony from the property owner first and then the appraisal district. Please limit your
testimony to information that is relevant to the protest. Relevant evidence includes any information that in a logical way
relates to the principal facts of the protest. If | believe either party is wandering off the central focus of the protest, | will stop
you and ask that you stick to the points under protest. We do not want to deny anyone the opportunity to make his or her
case, but we are limited in time and we want to stick to the issues indicated in the Notice of Protest form. We must be fair,
not only to this protester, but to all protests still waiting to come before us. The burden of proof in this proceeding is with the
appraisal district, which must show by the preponderance of the evidence that its value is correct.

[This does not apply if the property owner introduces a certified appraisal that meets the Property Tax Code requirements.
Ifthe protest involves the property owner failure to file a rendition or property report in response to the chief appraiser’s
request, the burden of proof shifts to the property owner.]

Preponderance of evidence means the greater weight of the evidence. It does not mean more evidence, but better evidence.
It is our job to rule in favor of the protester if the appraisal district does not present better evidence. If the appraisal district
does, in fact, support its appraised value with sufficient evidence, than we must find in its favor. After the appraisal district
presents its evidence, the property owner may ask for clarifications or rebut any evidence (he or she) feels was incorrect. The
appraisal district will have the same opportunity. Once all the evidence is presented, we will make our decision. Does anyone
have any questions before we start?

[Address any questions.]

Okay, let’s begin. (Mr. or Ms. Property owner) please tell us and show us why we should resolve this protest in your favor?
And, please tell us what you believe is the correct value of your property.

[After the property owner finishes his or her presentation proceed to the appraisal district.]

(Mr. or Ms. Appraisal District representative) please tell us and show us why you believe your value is correct. (Mr. or Ms.
Property owner) do you have questions or do you want to respond to any information the appraisal district presented?

[Allow the property owner to ask questions and present rebuttal evidence.]
(Mr. or Ms. Appraisal District representative) do you have any other information?
[Allow the appraisal district to ask questions and present rebuttal evidence.]
The evidentiary part of the hearing is closed and the ARB will consider the evidence and will arrive at a decision.

[At this point, based on the procedures the ARB has adopted for the conduct of hearings, the ARB must vote on a motion
concerning its decision. ARB members should not exchange notes.]

After consideration of all the evidence, the board (panel) believes the appraised value for the property under protest is
(Announce the value.) You have additional remedies if you disagree with this decision. A copy of the “Remedies” pamphlet
published by the Comptroller’s office is available for our consideration.

Thank you.

Source: Texas Comptroller of Public Accounts.
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Texas Property Tax

Chapter 5

Types of Property Owner Protests

Over-appraisal

Most protests concern market value. The law forbids apprais-

ing a property at more than its market or appraised value. The
law defines market value as follows:

...the price at which a property would transfer for cash or
its equivalent under prevailing market conditions if:

(A) exposed for sale in the open market with a reasonable
time for the seller to find a purchaser;

(B) both the seller and purchaser know of all the uses and
purposes to which the property is adapted and for
which it is capable of being used and of the enforce-
able restrictions on its use; and

(C) both the seller and purchaser seek to maximize their
gains and neither is in a position to take advantage of
the other.'>

All taxable property must be appraised at its market value
unless the law provides for a different value.'” Productivity
value is the most common type of value different from market
value. Property qualified for agricultural or timber appraisal
is taxed on its productivity value rather than its market value.
Productivity valuation is an appraised value, as are other spe-
cial appraisals.’” The Tax Code provides the following:

The market value of property shall be determined by the
application of generally accepted appraisal methods and
techniques. If the appraisal district determines the ap-
praised value of the property using mass appraisal stan-
dards, the mass appraisal standards must comply with the
Uniform Standards of Professional Appraisal Practice.
The same or similar appraisal methods and techniques
shall be used in appraising the same or similar kinds

155 Tax Code §1.04(7)
156 Tax Code §23.01
157 Tax Code Chapter 23

of property. However, each property shall be appraised
based upon the individual characteristics that affect the
property’s market value, and all available evidence that
is specific to the value of the property shall be taken into
account in determining the property’s value.'*

The information that follows provides a brief description of
market value concepts.

Mass appraisal

Appraisal districts must estimate the value of thousands of
properties. They neither have the time nor money to repeat
the full appraisal process for each individual property. In-
stead, they use mass appraisal standards. Copies of USPAP
are available from The Appraisal Foundation at www.ap-
praisalfoundation.org.

In a mass appraisal, the appraisal district first collects de-
tailed descriptions of each taxable property in the appraisal
district. It then classifies properties according to a variety of
factors, such as size, use and construction type. Using data
from recent property sales, the appraisal district appraises
the value of typical properties in each classification. Using
modifiers to adjust for minor differences such as age or loca-
tion, the appraisal district uses the typical property values
to appraise all the properties in the classification. Computers
often make the process more efficient. Mass appraisal tech-
niques estimate market values of properties.

Cost approach
When using the cost method of appraisal, the appraisers do
the following:

* use costdata obtained from generally accepted sources;
* adjust appropriately for physical, functional or eco-
nomic obsolescence;

13 Tax Code §23.01(b)
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e make available to the public on request, for a reason-
able charge, cost data developed and used by the chief
appraiser on properties within a property category;

* state clearly the reason for any variation between gen-
erally accepted cost data and locally produced cost
data, if the data vary by more than 10 percent; and

* make available to a property owner on request all ap-
plicable market data that demonstrates the difference
between an improvement’s replacement cost and the

improvement’s depreciated value.'>

Income approach
When using the income method of appraisal, the appraisers
will do the following:

e analyze comparable rental data available to the chief
appraiser or the potential earnings capacity of the
property, or both, to estimate the gross income poten-
tial of the property;

e analyze comparable operating expense data available
to the chief appraiser to estimate the operating expens-
es of the property;

e analyze comparable data available to the chief ap-
praiser to estimate rates of capitalization or rates of
discount; and

* base projections of future rent or income potential
and expenses on reasonably clear and appropriate
evidence.'®

Market approach

When using the market data comparison method of appraisal,
appraisers use comparable sales and adjust the comparable
sales to the subject property. A sale is not considered to be
comparable unless it occurred within 24 months of the date
for which value is determined.

If enough comparable properties did not sell in this period,
however, other sales may be considered to constitute a rea-
sonable sample. Sales prices must be appropriately adjusted
for time differences. Whether a property is comparable to the
subject property must be determined based on similarities re-
garding location, square footage of the lot and improvements,
property age, property condition, property access, ameni-
ties, views, income, operating expenses, occupancy and the

159 Tax Code §23.011
160 Tax Code §23.012

existence of easements, deed restrictions or other legal bur-
dens affecting market.'®!

Special appraisals

The Tax Code also requires specific appraisal methods or the
use of certain information or procedures in valuing certain
types of property, including the following:

e land qualifying for agricultural, timber or wildlife
management appraisal;'®

e deed-restricted land qualifying for recreational, park
and scenic land or as public access airport property;'®*

 inventories;'*

¢ taxable leaseholds;'®

e dealer’s motor vehicle inventory;'%

e dealer’s vessel, outboard motor and trailer inventory;'®’

e dealer’s heavy equipment inventory;'¢®

o retailer’s manufactured housing inventory;'®

* intangible assets, such as stock, of insurance compa-
nies and savings and loan associations;'™

* non-producing mineral interests;'”" and

e property owned and used by members of a nonprofit

homeowners’ association.'’?

Value limitations or other provisions
The Tax Code also requires limiting values on certain prop-
erties or addressing the following special situations:

e Appraisers must consider the effect of government re-
strictions on the appraised value of private property,
including a restriction to preserve wildlife habitat, to
which the owner has not consented.'”

e Appraisers must adjust for property rented or leased
to a low-income individual or a family meeting the in-
come-eligibility standard established by a governmen-
tal entity; the appraiser must account for that use and

161 Tax Code §23.013

12 Tax Code Chapter 23, subchapters C, D, E and H
19 Tax Code Chapter 23, subchapters F and G
164 Tax Code §23.12

165 Tax Code §23.13

166 Tax Code §23.121

167 Tax Code §23.124

168 Tax Code §23.1241

199 Tax Code §23.127

170 Tax Code §§23.15 and 23.16

7' Tax Code §23.17

172 Tax Code §23.18

173 Tax Code §23.22
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for the limit on rent or lease payments in the property’s
appraisal.'™

e The law limits or caps the increase on appraisals of
homestead properties. The appraised value of a resi-
dence homestead for a tax year is limited to the lesser
of either its market value or the sum of the market
value of any new improvements and 110 percent of the
appraised value for the preceding year.'”

When appraising a residence homestead, the chief appraiser
must include in the appraisal records the home’s market value
and limited appraised value. A limitation takes effect for a
residence homestead on Jan. 1 of the tax year following the
first tax year the owner qualifies that property for the resi-
dence homestead exemption. The limitation expires on Jan.
1 of the first tax year that neither the owner nor the own-
er’s spouse or surviving spouse qualifies for the homestead
exemption.

The limited homestead value may increase for any new im-
provement to the homestead. A new improvement, however,
does not include ordinary maintenance of the existing struc-
ture, the grounds or another feature of the homestead. A new
improvement also does not include a replacement structure
for a structure that was rendered uninhabitable or unusable
by a casualty or by mold or water damage.

Unequal appraisal

To measure equality, the ARB considers appraisal ratios or

median appraised values. To determine a property’s apprais-
al ratio, you divide the appraisal roll value by the property’s
market value. Usually, sales or independent appraisals estab-
lish the market value. For example, if a property appraised by
the appraisal district at $95,000 recently sold for $100,000,
its appraisal level is $95,000/$100,000, or 0.95.

By computing the typical ratio for a sample of properties,
appraisers can estimate the typical level of appraisal for a
group of properties or for the appraisal district as a whole.
Such a procedure is called a ratio study. Under Texas law, the
median ratio of such a sample is used to estimate the over-
all level.'” The median is determined by listing the ratios in
numerical order and choosing the middle ratio. If the sample

17+ Tax Code §§23.21 and 23.215
175 Tax Code §23.23
176 Tax Code §1.12

has an even number of properties, the appraiser averages the
two middle numbers.

To compute median appraised values, the appraiser chooses
a reasonable number of comparable properties as a sample.
The appraiser then adjusts their appraised values to reflect
property size, condition and other individual characteristics.
Finally, the appraiser lists the properties in value order and
determines the median appraised value.

The appraisal district must establish that the property under
protest was appraised equally. If the appraisal district does
not prove equality and uniformity of appraisal, the protest
must be determined in favor of the property owner. This is
true even if the appraised or market value as determined
by the appraisal district is correct. The legal standard is de-
scribed in the Burden of Proof section discussed earlier in
this manual.

Comptroller study

At least once every two years, the Comptroller’s office pub-
lishes a ratio study of property appraisals for the preceding
year in each appraisal district.”” The primary purpose of the
study is to help ensure the state distributes funds for pub-
lic schools equitably. The secondary purpose of the study is
to provide a measure of appraisal district performance. The
study may be used as an indicator of overall appraisal per-
formance for the prior year, but not as evidence concerning a
specific property.

The study estimates median appraisal levels and coefficients
of dispersion for the previous year, not the current tax year.
The study uses statistical techniques including stratification
and random sampling to compare the properties within cer-
tain categories, such as single-family residential property or
commercial property.

The median appraisal level measures how close an appraisal
district’s typical appraisal is to market value. The median ap-
praisal level is determined by comparing the appraised values
to the market value. The median appraisal level is presented
as a ratio to the market value. For example, if the median
appraisal level is 85 percent of the market value, this ratio is
.85/1 and is reported as .85. A median appraisal level of 105
percent would be reported as 1.05.

177 Tax Code §5.10
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The coefficient of dispersion (COD) is a statistical measure of
appraisal uniformity, whether properties are being appraised
at an equal percentage of market value. The COD is the aver-
age deviation from the median appraisal ratio. A lower num-
ber indicates that the ratios were clustered tightly around the
median appraisal and more highly uniform. A higher number
indicates more variation in the appraisal ratios.

For purposes of establishing the median level of appraisal in
a lawsuit dealing with unequal appraisal, the appraisal dis-
trict’s median level of appraisal determined by the Comptrol-
ler’s ratio study is admissible as evidence.'”® The law does not
provide that the Comptroller’s ratio study may be used in a
protest hearing before the ARB. Even if the law did provide
its use, the study would probably not be relevant since it is
prepared for the prior year and may not apply to the tax year
at issue in an ARB hearing. In any case, the ARB should
weigh the evidence rather than determine its admissibility.

Taxable situs

The word situs means location. The law links the taxability

of property to its location. If a taxing unit can legally levy a
tax on property, that property has taxable situs in the unit.'”

A taxing unit may challenge appraisal records that omit prop-
erty it can tax. Similarly, a property owner may protest that
the property should not be on the appraisal roll, either for the
district or for a particular taxing unit.'®

The discussion of certain issues related to situs that follows is
not intended to be complete and comprehensive. The issues in
this area are often complex and technical. The ARB should
always consult its legal advisor when questions of legal inter-
pretations arise.

To disprove any situs in the appraisal district, the property
owner must show either that the property has taxable situs
in some other appraisal district or that the property is not
taxable in this state.'®! Exceptions exist for certain portable
drilling rigs located in Texas.!®? If the property owner proves
the property has situs in another appraisal district, the Tax

178 Tax Code §42.26(c)
17 Tax Code Chapter 21
180 Tax Code §41.42

181 Tax Code §41.42

182 Tax Code §21.02(e)

Code directs the chief appraiser to notify the chief appraiser
of the other district of the fact.'®®

Real property

Situs disputes rarely involve real property because it does
not move. Real property includes land, improvements, mines,
quarries, items fixed to land and interests in real property
such as minerals in place.

A taxing unit can tax the real property in its boundaries on
Jan. 1.3 Boundary disputes or property description disagree-
ments create the most common real property situs problems.

Personal property

Most situs problems involve movable personal property or tan-
gible items that are not real property. Personal property that
stays in one taxing unit during the year creates no problems.
Situs problems usually involve property that crosses boundary
lines during the year. The general rule is personal property has
situs at its Jan. 1 location unless it was there only temporari-
ly.'®> Movable property is taxable in the taxing unit when:

e it is located in that unit for more than a temporary pe-
riod on Jan. 1;

e it is temporarily somewhere else on Jan. 1 but is nor-
mally located in the unit;

e itnormally returns to that unit between uses elsewhere;
Or

e the owner resides or maintains a principal place of
business in the unit and the property has no other situs
under any of the preceding circumstances.'*

Property crossing state boundary lines

Multi-state situs problems usually involve businesses that
operate or move goods in more than one state. Goods and
equipment gain taxable situs in Texas if they are present in
the state for more than a temporary period. They also gain
situs if continually used in Texas.

If they are temporarily outside the state on Jan. 1, but their
owner resides here, they still have situs here.'’” Equipment

183 Tax Code §41.42
184 Tax Code §21.01
185 Tax Code §21.02
186 Tax Code §21.02
187 Tax Code §11.01
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used in several states may be partially taxed in some or all
of the states.'®®

Multi-state equipment

A business that uses equipment in more than one state on a
regular basis may qualify for allocation of property value.
The chief appraiser reduces the property’s value according to
the percentage of time or mileage in this state compared with
total use in all states that could tax the property.'*

Commercial interstate air carriers are allowed to designate
the tax situs of their aircraft that land in Texas as either the
carrier’s principal office in Texas or the Texas airport from
which the carrier has the highest number of departures.'*

Goods in interstate transit

Items that cross Texas in transit from one state to another do
not become taxable in Texas. However, the transit must be
unbroken.

If the property stops in Texas for some business purpose un-
related to safe and efficient transportation, it could become
taxable in Texas.

Property crossing taxing unit lines

In most cases, property has situs in the taxing unit where it
was located on Jan. 1. A property has only one taxable situs in
Texas as there is no allocation of property value for property
moving among Texas taxing units.

Taxation of business personal
property used to produce income

The ARB may deal with issues concerning rendered prop-

erty, such as business personal property. Tax Code Chapter
22 includes mandatory rendition requirements. A rendition
identifies, describes and gives the location of taxable prop-
erty on Jan. 1. Property owners must render annually to ap-
praisal districts all tangible personal property used for the
production of income in Texas.'”' At their option, owners may
render other types of property.'*

188 Tax Code §21.03

18 Comptroller Rule 9.4033
19 Tax Code §21.05(d)

191 Tax Code §22.01(a)

192 Tax Code §22.01(¢c)

Rendition statements filed by property owners include the
following:

e owner’s name and address;

e general property description by type or category;

e if classified as inventory — description and general es-
timate of quantity and property’s physical location or
taxable situs; and

e owner’s good faith estimate of the property’s market
value or, at the owner’s option, historical cost when
new and the year of the property’s acquisition.'”

However, for property with an aggregate value of less than
$20,000, the owner’s rendition is required to contain only the
owner’s name and address, general property description by
type or category and the property’s physical location or tax-

able situs.'*

Rendition forms may permit a property owner to furnish oth-
er information not specifically required. For example, a prop-
erty owner who is not required to give an estimate of value
may, at the owner’s option, provide that opinion. Rendition
forms allow the owner to check a box on the form indicating
that the information in the previous year’s rendition filed by
the owner is still accurate.'”

The chief appraiser may request a statement from the owner
of property valued at $20,000 or more to explain how the
owner arrived at the good faith estimate of market value for
the subject property. The statement must summarize the fol-
lowing information to:

 identify the property, including physical and economic
characteristics and source of information;

* specify the effective date of the value estimate; and

e explain the basis of the rendered value. If the business
owner has 50 employees or less, the owner may base
the estimate on depreciation schedules used for income
tax purposes.

The property owner or owner’s agent must deliver the state-
ment in writing or electronically within 21 days of the chief
appraiser’s request. The statement is inadmissible in an

193 Tax Code §22.01(a)
19 Tax Code §22.01(f)
195 Tax Code §22.01(1)
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administrative or judicial proceeding, except to determine
the following:

e compliance with the Tax Code;
e any effort at tax evasion; or
e the owner’s protest before an ARB.

The statement is confidential and the chief appraiser may
only disclose it as provided in the Tax Code.'*

The statutory deadline to file a rendition is April 15. A prop-
erty owner may file a written request on or before April 15
to request an extension of that due date. The chief appraiser
must extend that owner’s deadline to May 15. The chief ap-
praiser also may extend the May 15 deadline another 15 days
if the property owner shows good cause in writing.'’

When a third party, such as an appraisal firm under con-
tract with an appraisal district, appraises the property and
the property owner provides substantially equivalent infor-
mation to this third party, then the owner does not have to
file the rendition with the appraisal district.!”® An owner of
property regulated by the Public Utility Commission, Texas
Railroad Commission, Surface Transportation Board or Fed-
eral Energy Regulatory Commission complies with rendition
requirements by submitting a copy of the property’s annual
regulatory report and sufficient allocation information. The
chief appraiser must make a written request first for that re-

port and information.'”

Property owners do not have to render exempt property, such
as a church’s personal property or implements of husbandry
used for farm, ranch and timber production.”® A person is not
required to render personal property that is included in the
appraisal of real property that takes into account the value of

furniture, fixtures, and equipment in or on the real property.'

The chief appraiser shall impose a penalty of 10 percent of
the total amount of the taxes on a person who fails to timely
file a rendition statement. The chief appraiser is no longer
authorized to waive any penalty dealing with a rendition. The
chief appraiser cannot waive the penalty for fraud or intent

196 Tax Code §22.07

197 Tax Code §22.23

19 Tax Code §22.01(i)
19 Tax Code §22.01(h)
20 Tax Code §22.01(j)
201 Tax Code §22.01(m)

to evade a tax. To receive a penalty waiver, the owner first
must send the chief appraiser a written request for failure to
timely file a rendition or property report and provide any ap-
propriate supporting documentation before June 1 or within
30 days of being notified of the penalty. The chief appraiser
must then determine whether or not to waive the penalty
based on the information submitted and on the following fac-
tors as considered by the ARB:

e the property owner’s compliance historys;

* type, nature and taxability of the property involved;
e type of business involved;

e completeness of records;

e owner’s reliance on appraisal district advice;

e changes in district policies affecting renditions; and
e any other relevant factor.

The chief appraiser may waive the penalty if the appraiser
determines that the property owner exercised reasonable dili-
gence to comply or has substantially complied with rendition
requirements.”®? If the chief appraiser refuses to waive the
penalty, the chief appraiser is required to deliver by first-class
mail the notice of denial. The owner may protest that deci-
sion to the ARB. A chief appraiser and a property owner may
enter into a settlement agreement on the matter being pro-

tested, if both parties agree there is a mistake.”®

The procedures for protesting a denial of a waiver of penalty
are governed by the taxpayer protest procedures. Further-
more, the property owner is entitled to appeal the ARB de-
termination regarding a waiver of penalty to the court system
as provided in Tax Code, Chapter 42.2

Exemptions

Property owners and taxing units may appeal the chief ap-

praiser’s exemption determinations. An individual property
owner may not, however, challenge the grant of an exemption
to another property owner. If the chief appraiser denies an ex-
emption application the owner must render the property with-
in 30 days of the exemption denial.®> Only a taxing unit may
challenge before the ARB the exemption of property from

202 Tax Code §22.28 and §22.30

203 Tax Code §22.30 and §41.41(a)(9)
204 Tax Code §22.30(c)

205 Tax Code §22.02
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the appraisal records.?® Property is taxable unless the owner
shows that it meets all legal requirements for an exemption.

A partial exemption removes a percentage or a fixed dollar
amount of a property’s value from taxation. An absolute ex-
emption excludes the entire property from taxation.

In most cases, the law requires the property owner to apply
for the exemption. If a property owner fails to file a required
application on time, the owner usually forfeits the right to the
exemption and the ARB has no authority to grant it. Timely
exemption applications ask for most of the information ARB
members need to decide an exemption issue. Most exemption
cases will depend on one or more of the following three is-
sues: the owner’s qualifications; the property’s qualifications;
or the property’s use.

Owner’s qualifications

Ownership requirements vary by exemption. Exemptions
such as those for individuals or families (homestead or dis-
abled veterans’ exemptions) may require evidence of age,
physical condition or disability, military service, family rela-
tionship or other factors.

With some exceptions, Jan. 1 is the date for determining
qualifications for a specific exemption. Jan. 1 is the date for
determining an owner’s qualifications for general homestead
exemptions. Property receiving exemptions for freeport,
abatement, pollution control, historic or archeological site,
solar- and wind-powered energy devices, offshore drilling
rigs, water conservation initiatives and disabled veterans
must qualify on Jan. 1.2

Homeowners who turn 65 or who become disabled during a
tax year, however, will qualify immediately for the 65-and-
older or disability exemption as if the homeowner qualified

on Jan. 1 of the tax year.”®

In addition, surviving spouses 55
or older may qualify for a 65-and-older exemption if their

spouse dies in the year he or she turns 65.2

When the state, a political subdivision of the state and other
qualifying organizations acquire property used for public pur-
poses, the chief appraiser determines the property’s exemption

200 Tax Code §41.03
207 Tax Code §11.42
208 Tax Code §11.42(¢c)
29 Tax Code §11.13(q)

qualifications as of the acquisition date.?'® Organizations quali-
fying for immediate exemption include cemeteries, charitable
organizations, religious organizations, private schools, commu-
nity housing development organizations, youth development as-
sociations, nonprofit water and wastewater supply corporations,
veteran’s organizations and other nonprofit organizations.?"!

The general deadline for filing an exemption application is
before May 1.2'2 Charitable organizations improving prop-
erty for low-income housing and community housing devel-
opment associations must file the application for exemption
within 30 days of acquiring the property.?"* Certain other
organizations must file for exemption within one year of ac-
quiring the property.*!*

Exemptions for schools, charitable organizations, religious
organizations, youth development organizations and water
supply and wastewater service corporations require the prop-
erty owner to have a charter or bylaws dedicating property to
particular purposes.’’® Special charter provisions must pro-
vide for disposition of property upon dissolution.

Finally, the organization must operate as a nonprofit organi-
zation. In some instances, an organization’s charter and by-
laws may be adequate evidence. In others, evidence about the
way the organization or business operates may be needed.

Property’s qualifications and use

Many exemptions apply only to specific classes of proper-
ty. The property owner must list all property subject to the
exemption and demonstrate to the ARB that each property
meets exemption requirements.

How and when the property owner uses the property is often
critical in determining exemption cases. An important factor
is whether a property’s use is exclusive, primary or inciden-
tal. The ARB should consult with legal counsel in interpret-
ing these matters.

Types of exemptions
Tax Code exemption requirements are extensive. ARB
members should read applicable statutes carefully. The

210 Tax Code §11.11

211 Tax Code §11.42

212 Tax Code §11.43(d)

213 Tax Code §11.436(a)

214 Tax Code §11.42(d)

215 Tax Code §§11.21, 11.18, 11.20, 11.19 and 11.30
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Comptroller’s annotated Property Tax Code contains the text
of the law and notes on significant court cases.

The following is a short summary of selected exemption pro-
visions for public property, residence homesteads, charities
and religious organizations. A chart listing other exemptions
is found at the end of this section (Exhibit 19).

Public property exemption

To qualify for the public property exemption, the state of Tex-
as or a political subdivision of the state must own the prop-
erty. The property must be used for public purposes such as
the health, comfort and welfare of the public.?'® State-owned
property is taxable if it is rented to a private business that
uses it for something inconsistent with the agency’s duties.
The property may not be used to provide housing to the
public other than students or agency employees. However,
if an educational institution uses the property primarily for
instructional purposes and secondarily for residences, the
property is exempt. Additionally, property held for the benefit
of a state junior college, college or university is exempt under
the same conditions.

Property of a higher education development foundation or an
alumni association located on land owned by the state for the
support, maintenance or benefit of a state institution of higher
education is exempt provided that the foundation or organiza-
tion meets the requirement.?'” The organization must also be
organized exclusively to operate programs or perform activi-
ties for the benefit of institutions of higher education. Finally,
the property must be used exclusively in those programs or
activities.

An improvement is considered owned by the state and prop-
erty used for public purposes if it is located on land owned
by the Texas Department of Criminal Justice, leased and used
by the department and subject to a lease-purchase agreement
providing that legal title to the improvement will pass to the

department at the end of the lease term.*'®

Tangible personal property leased to the state or a political
subdivision is exempt if the property is subject to a lease-
purchase agreement providing that the state or political sub-
division takes legal title to the property at the end of the lease

216 Tax Code §11.11
217 Tax Code §11.18(e) and (f)
218 Tax Code §11.11(g)

term. The exemption ends 30 days after the lease terminates
if the state or political subdivision does not take title to the

personal property.*!

Real and personal property owned by a nonprofit corpora-
tion engaged primarily in providing chilled water and steam
to certain health-related facilities is exempt.?”® The corpora-
tion’s property would be considered as if owned by the state
and used for health and education purposes. Certain facilities
related to transportation leased to a private entity to provide
transportation or for utility purposes are also exempt.?!

Residence homestead

Most residential exemption cases concern the owner’s quali-
fications for the exemption; whether the exemption covers
specific improvements or amounts of land; or whether the
property is the principal residence of the owner.??

There are no specific qualifications for the general homestead
exemption other than the owner has an ownership interest in
the property and uses the property as the owner’s principal
residence. However, an applicant is required to state that the
applicant does not claim an exemption on another residence
homestead in or outside of Texas. The application must in-
clude the a copy of the applicant’s driver’s license or state
identification card, and a vehicle registration receipt. If the
applicant does not own a vehicle, the applicant must provide
an affidavit to that effect and a copy of a utility bill for the
property in the applicant’s name. A chief appraiser is prohib-
ited from allowing a homestead exemption unless the address
on the identification provided corresponds to the address on
the vehicle registration receipt or utility bill and the address
of the property for which the exemption is claimed.

To qualify for the age 65-and-older exemptions, the owner
must be age 65 or older and live in the house. If the 65-and-
older homeowner dies, the surviving spouse may continue to
receive the exemption if the surviving spouse is 55 or older at
the time of death and lives in and owns the home.

A disabled person must meet the definition of “disabled” for
the purpose of receiving disability insurance benefits under
the Federal Old-Age, Survivors and Disability Insurance Act.

219 Tax Code §11.11(h)

220 Tax Code §11.11(i); Health and Safety Code §301.031
221 Tax Code §11.11()

222 Tax Code §11.13
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A homeowner does not have to meet the definition of disabled
or age 65 or older on Jan. 1 of the tax year, but may qualify
as disabled or age 65 or older at any time during the tax year.
The exemption applies to the entire tax year as if the person
was disabled or age 65 on Jan. 1. If these applicants are not
specifically identified on a deed or other recorded instrument,
they must provide an affidavit or other compelling evidence

of ownership.?*

The trustor of a qualifying trust may qualify for the residence
homestead exemption. A residence owned by an individual
through an interest in a qualifying beneficial trust and oc-
cupied by such individual as a trustor may qualify. A benefi-
ciary of a court-ordered trust may also qualify.

The Tax Code places a ceiling on school taxes for residence
homesteads owned by persons who are age 65 and older or
disabled.?* The tax ceiling continues for 55-or-older surviv-
ing spouses of age 65-and-older owners who die while quali-
fied for the tax ceiling. These homeowners may also transfer
the percent of tax paid, based on their ceiling, when they pur-
chase another home and use it as their principal residence.

A county, city or junior college district can offer a tax limita-
tion on homesteads of taxpayers disabled or age 65 or older.”*
The taxing unit’s governing body may adopt the limitation or
citizens in the taxing unit by petition and election may adopt
the limitation. Once adopted, the Tax Code provides for the
tax ceiling for disabled and age 65-and-older homeowners
and their right to transfer to another homestead in that taxing
unit the same benefit of that tax ceiling. It also provides for
surviving spouses 55 or older to retain the tax ceiling.

Normally the exemption applies to those portions of the
house actually used as a residence, as opposed to business or
other use. The homestead includes up to 20 acres of land and
any improvements used for residential purposes.

The home must be the principal residence of the applicant. A
qualified homeowner does not lose his or her homestead ex-
emption if the homeowner does not establish a different prin-
cipal residence, intends to return and occupy the residence
and is temporarily absent for a period of less than two years.
The law provides that homeowners in military service outside

223 Tax Code §§11.42 and 26.112
224 Tax Code §11.26
225 Tax Code §11.261

the United States or in a facility providing services related to
health, infirmity or aging may be away from the home longer
than two years and still keep the homestead exemption.

Manufactured homes may qualify for homestead exemptions.
For a manufactured home to qualify as a residential home-
stead, the owner must follow the detailed provisions concern-
ing statements of location and ownership.

A property owner may also receive a homestead exemption
for cooperative housing. Upon receiving an application from
the co-op, the chief appraiser must separately appraise and
list each individual stockholder’s interest. Each stockholder
whose interest is separately appraised may protest and appeal
the appraisal like any other property owner.

If a qualified residential structure for which the owner receives
an exemption is rendered uninhabitable or unusable by a casu-
alty or by wind or water damage, the owner may continue to
receive the exemption. The exemption for the structure and the
land and improvements used in the residential occupancy of
the structure while the owner constructs a replacement quali-
fied residential structure on the land is applicable if the owner
does not establish a different principal residence for which the
owner receives an exemption during that period and intends to
return and occupy the structure as the owner’s principal resi-
dence. To continue to receive the exemption, the owner must
begin active construction of the replacement qualified residen-
tial structure or other physical preparation of the site on which
the structure is to be located not later than one year after the
owner ceases to occupy the former qualified residential struc-
ture as the owner’s principal residence. The owner may not re-
ceive the exemption for that property under the circumstances
described by this subsection for more than two years.

The site of a replacement qualified residential structure is
considered under physical preparation if the owner has en-
gaged in architectural or engineering work, soil testing, land
clearing activities or site improvement work necessary for the
construction of the structure or has conducted an environ-
mental or land use study relating to the construction of the

structure.??*

Veterans exemptions
The law provides partial exemptions for any property owned
by veterans who are disabled, spouses and survivors of

226 Tax Code §11.135
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deceased disabled veterans and spouses and survivors of

227 The amount of

military personnel who died on active duty.
exemption is determined according to percentage of service-

connected disability.

A disabled veteran who receives from the United States De-
partment of Veterans Affairs or its successor 100 percent dis-
ability compensation due to a service-connected disability
and a rating of 100 percent disabled or of individual unem-
ployability is entitled to an exemption from taxation of the
total appraised value of the veteran’s residence homestead. If
these veterans qualify for the exemption after January 1 of a
tax year, they receive an exemption for the applicable portion
of that year immediately upon qualifying for the exemption.

The 100 percent disabled veteran exemption also applies to
a surviving spouse. A surviving spouse is the person who
is married to a disabled veteran at the time of the veteran’s
death. To be entitled to this exemption, the surviving spouse
cannot remarry and the veteran’s residence was the residence
homestead of the surviving spouse when the veteran died and
remains the residence homestead of the surviving spouse.

If the surviving spouse is eligible for the exemption and then
qualifies a different property as a residence homestead, the
surviving spouse is entitled to the same dollar amount of the
former exemption that was last received at the former home-
stead. The surviving spouse cannot remarry to receive the sub-
sequent exemption. The chief appraiser of the county in which
the former residence was located must provide to the surviving
spouse a written certificate so that the amount of the exemption
on the subsequent qualified homestead can be determined.”®

The chief appraiser is also required, under Tax Code Section
11.431 to accept and approve or deny an application for the
surviving spouse after the deadline for filing has passed, if the
application for the exemption is filed not later than one year
after the delinquency date for the taxes on the homestead.

Property owned by a veterans’ organization is exempt.’”’
Qualified veterans’ organizations are defined as non-profit
organizations composed primarily of members or former
members of the armed forces of the United States or its allies
and that are chartered or incorporated by the U.S. Congress.

227 Tax Code §11.22
228 Tax Code §§11.131 and 11.42
229 Texas Constitution Art.8, §2

Charitable organizations generally

Property owned by qualified charitable organizations is ex-
empt.>® An organization must meet requirements regarding
how it is organized, what it does and how it uses its property.
The bylaws must limit the organization to charitable activi-
ties, must pledge the group’s properties to charitable purposes
and must prevent anyone from realizing a profit from the or-
ganization’s activities. In some cases, particularly involving
medical care facilities, children’s homes and nursing homes,
questions may involve whether the institution serves people
who cannot pay for services as well as those who can.

The exemption applies to any property owned by the chari-
table organization. The property must be used exclusively by
the organization or other equally qualified organizations. If
part of the property is leased to or used by a nonqualified
person or business, the other use must be limited to activities
that benefit the people the organization serves.

The miscellaneous exemption also applies to partially com-
plete improvements or for physical preparation. The exemp-
tion for incomplete improvements lasts for three years.

Community Land Trusts

Real and personal property owned by a community land trust
for the purpose of providing affordable housing for low-income
and moderate-income residents, promoting resident ownership
of housing, keeping housing affordable for future residents,
and capturing the value of public investment for long-term
community benefit is exempt. The exemption must be adopted
by the governing body of the taxing unit before July 1.

To receive the exemption, the trust must meet certain require-
ments of a charitable organization; own the land for the pur-
pose of leasing it and selling or leasing housing units located
on the land; and engage exclusively in the sale or lease of
housing as provided for in the Local Government Code, Sec-
tion 373B.002. The trust must also conduct an annual audit
by an independent auditor and report the results of the au-
dit to the local governing body and the chief appraiser. The
property cannot be exempted after the third year on which
the trust acquired the property unless the trust is offering to
sell or lease or is leasing the property according to Section
373B, Local Government Code.??!

230 Tax Code §11.18
21 Tax Code §11.1827 and Local Government Code §373B
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Once the exemption is allowed, it does not have to be claimed
in subsequent years unless the ownership changes or the per-
son’s qualifications for the exemption changes.?*

Primarily charitable organizations

Real and personal property owned by organizations engaged
primarily in performing charitable functions is exempt.**
Before applying for an exemption with the appraisal district,
an organization must obtain from the Comptroller’s office a
determination letter stating the organization is engaged pri-
marily in performing charitable functions. The chief apprais-
er must accept a Comptroller’s office determination letter as
conclusive evidence that the organization engages primarily
in performing charitable functions and is eligible for exemp-
tion. The chief appraiser determines if the organization uses
its property for its charitable purposes. An organization is
required to obtain a new Comptroller’s office determination
letter every fifth year after the exemption is granted. To im-
plement the determination process, the Comptroller’s office
has adopted rules and prescribed a form for applying for a
determination letter.

The exemption also applies to partially complete improve-
ments or for physical preparation. The exemption for incom-
plete improvements lasts only for three years.

Religious organizations

Places of religious worship and clergy residences owned by
qualified religious groups are exempt.** Religious organiza-
tions must be organized and operated primarily for religious
worship or the spiritual welfare of individuals. The religious
organization must meet requirements similar to those im-
posed on charitable and youth organizations. Generally, if an
organization qualifies under this section, it may exempt prop-
erty of the following types: actual places of religious worship,
personal property used at the place of worship, residences
for clergy and personal property used at the residences. A
religious organization may use its assets in performing its
functions or the functions of another religious organization.

22 Tax Code §11.43
23 Tax Code §§11.184 and 11.20
234 Tax Code §11.20

Public property owned by the state or a taxing unit and leased
to a religious organization may receive the religious organi-
zation exemption if the property is used as a place of regular
religious worship and meets the other requirements of the
Tax Code. The religious organization applies and takes other
action relating to the exemption as if the organization owned
the property.?

A property owned by a religious organization and leased for
use as a school may be exempt as a school.”® A religious or-
ganization’s land held for expanding or constructing a place
of worship may be exempt, so long as the land produces no
revenue during the holding period. The land exemption has a
limit of six years for contiguous property and three years for
non-contiguous property.

The exemption also applies to partially complete improve-
ments or for physical preparation. The exemption for incom-
plete improvements lasts for three years.

Private schools

The school exemption applies to property used for school
purposes.*” As with charitable and religious organizations,
the school must use its assets in performing its function or
the function of another educational organization. A property
owned by a religious organization and leased for use as a
school may be exempt as a school.

The exemption also applies to partially complete improve-
ments or for physical preparation. The exemption for incom-
plete improvements lasts for three years.

Other Exemptions
Exhibit 19 summarizes other exemptions permitted by the
Tax Code, Chapter 11.

235 Tax Code §11.20
236 Tax Code §§11.20(a)(7) and 11.21(d)
27 Tax Code §11.21
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Tax Code
Section

EXHIBIT 19
Other Exemption Summaries

Exemption

Description

requirements
for charitable
hospital

Public property §11.111 | This section exempts property owned by the United States or a federal agency and used to

used to provide provide transitional housing to the poor under a program operated by the U.S. Department of

transitional Housing and Urban Development. The property is exempted only by ordinance or order of the

housing for the taxing units in which the property is located.

indigent

Federal §11.12 Property exempt from ad valorem taxation by federal law is exempt from taxation.

exemptions

Tangible personal §11.14 Generally, all tangible personal property, other than manufactured homes, that is not held or

property not used for production of income is exempt from property taxes. However, the governing body

used to produce of a taxing unit may, by official action, continue to tax property other than family supplies,

income household goods or personal effects. A structure that is substantially affixed to real estate and
is used or occupied as a residential dwelling is taxable. However, effective Jan. 1, 2009, the term
structure does not include trailer-type vehicles designed primarily for use as temporary living
quarters in connection with recreational, camping, travel or seasonal use.

Income- §§11.145 | Income-producing personal property and mineral interest property valued at less than $500 is

producing and 11.146 | exempt. An owner’s personal property used to produce income is aggregated to determine if

tangible personal the owner’s total taxable value in each separate taxing unit is less than $500 and, thus, exempt

property and from taxation. The taxable value of a property owner’s mineral interests is aggregated to

mineral interest determine if the taxable value within each taxing unit is less than $500.

property having

value of less than

$500

Family supplies §11.15 | Afamily is entitled to an exemption from taxation of its family supplies for home or farm use.

Farm products §11.16 Livestock, poultry, agricultural products and some nursery products are exempt when they are
still in the hands of the person who raised them. Nursery products are exempt only if they are
still growing on Jan. 1. Livestock and poultry must be owned by the person who is paying for
their care on Jan. 1. Farm products include standing timber or timber that has been harvested
and on Jan. 1 is located on the real property on which it was produced and is under the
ownership of the person who owned the timber when it was standing.

Implements of §11.161 | Machinery and equipment used for farming, ranching and timber production, regardless of

husbandry primary design, is exempt.

Cemeteries §11.17 Cemetery property is exempt. The property must be used exclusively for human burial. The
property may not be held for profit.

Charity care §11.1801 | To qualify as a charitable organization under §11.18(d)(1), a nonprofit hospital or hospital

and community system must provide charity care and community benefits as follows: (1) at a level that is

benefits reasonable in relation to the community needs, as determined through the community needs

assessment, the available resources of the hospital or hospital system, and the tax-exempt
benefits received by the hospital or hospital system; (2) in an amount equal to at least 4
percent of the hospital’s or hospital system’s net patient revenue; (3) in an amount equal to at
least 100 percent of the hospital’s or hospital system’s tax-exempt benefits, excluding federal
income tax; or (4) in a combined amount equal to at least 5 percent of the hospital’s or hospital
system’s net patient revenue, provided that charity care and government-sponsored indigent
health care are provided in an amount equal to at least 4 percent of net patient revenue.
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Tax Code

EXHIBIT 19 (CONTINUED)
Other Exemption Summaries

Exemption Section Description

Charitable §11.181 | Acharitable organization improving property for low-income housing is exempt if it meets the Tax

organization Code requirements and uses volunteer labor to build or repair housing for sale, without profit, to a

improving low-income individual or family. Each property may be exempt for a maximum of five years after

property for low- the property’s acquisition date. Property that received an exemption based on its ownership by an

income housing organization that constructs or rehabilitates property and uses the property to provide affordable,
low-income housing and that was subsequently transferred by that organization to a charitable
organization is not exempted after the fifth year it was transferred. If the organization sells the
property to an individual or family that is not low income, the chief appraiser enters a penalty in the
appraisal records and notifies the organization and the buyer. The penalty is equal to the taxes that
would have been imposed in each year the property was exempt plus 12 percent interest.

Community §§11.182, | Organizations improving or constructing property for low and moderate-income housing are exempt;

housing 11.1825 | these include organizations that had an exemption for low-income and moderate income housing

development and in 2003 and community housing projects completed on or after Jan. 1, 2004. In all counties, the

organizations 11.1826 | exemption amount for organizations selling single-family dwellings is 100 percent. The exemption

for low-income amount for organizations renting dwellings is 50 percent; however, in counties with populations of

housing 1.8 million or more, each taxing unit’s governing body by official action must determine whether
to permit the exemption and at what percent. In these larger counties, the property owner must
submit a written request to the governing body. Property may not be exempted under §11.1825
for a tax year unless the organization owning or controlling the owner of the property has an audit
prepared by an independent auditor covering the organization’s most recent fiscal year. The audit
must be conducted in accordance with generally accepted accounting principles. The chief appraiser
is required to use the income method of appraisal for property under §11.1825.

Charitable §11.183 | An organization that assists ambulatory health care centers is exempt if it is exempt from

associations federal income tax; is funded by a grant under the Federal Public Health Service §330; and does

providing not perform abortions or provide abortion services.

assistance to

ambulatory health

care centers

Colonia Model §11.185 | An organization is entitled to an exemption from taxation of unimproved real property it owns

Subdivision if it meets the requirements of a charitable organization provided by Sections 11.18(e) and (f);

Program purchased the property or is developing the property with proceeds of a loan made by the

Texas Department of Housing and Community Affairs under the colonia model subdivision
program under Government Code Chapter 2306 Subchapter GG; and owns the property for the
purpose of developing a model colonia subdivision.

Property may not be exempted after the fifth anniversary of the date the organization acquires
the property. An organization entitled to this exemption is also entitled to an exemption

from taxation of any building or tangible personal property the organization owns and uses

in the administration of its acquisition, building, repair, or sale of property. To qualify for

an exemption under this subsection, property must be used exclusively by the charitable
organization, except that another individual or organization may use the property for activities
incidental to the use by the charitable organization that benefit the beneficiaries of the
charitable organization. The chief appraiser must determine the market value of property
exempted and record the market value in the appraisal records.

If the organization sells the property to a person other than a person described by Government
Code §2306.786(b) (1), a penalty is imposed on the property equal to the amount of the

taxes that would have been imposed on the property in each tax year that the property was
exempted from taxation, plus annual 12 percent interest computed from the dates on which
the taxes would have become due.
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Tax Code

EXHIBIT 19 (CONTINUED)
Other Exemption Summaries

Exemption

Section

Description

Youth spiritual, §11.19 The property of youth development groups affiliated with a state or national organization is
mental and exempt. A youth development association may use its property in performing its functions or
physical the functions of another youth development organization.

develpprnent The exemption also applies to partially complete improvements or for physical preparation.

seREE o The exemption for incomplete improvements lasts only three years. Physical preparation is
architectural or engineering work, soil testing, land-clearing activities, site improvement or
beginning any environmental or land use study relating to constructing an improvement.

Additional §11.201 | Ifland is sold or otherwise transferred to another person in a year in which the land receives

tax on sale of an exemption under Tax Code §11.20(a)(6), an additional tax is imposed on the land. That tax

certain religious is equal to the tax that would have been imposed on the land had the land been taxed for

organization each of the five years preceding the year in which the sale or transfer occurs in which the land

property received an exemption under that subsection, plus annual 7 percent interest calculated from
the dates on which the taxes would have become due.

Nonprofit §11.231 | Anassociation that qualifies as a nonprofit community business organization as provided

community by this section is entitled to an exemption from taxation of buildings and tangible personal

business property it owns and uses exclusively to perform its primary functions. The exemption also
organization applies to real property owned by the organization consisting of an incomplete improvement
providing that is under active construction or other physical preparation and is designed and intended to
economic be used exclusively by qualified nonprofit community business organizations. It also applies to
development the land on which the incomplete improvement is located that will be reasonably necessary for
services to local the use of the improvement.

SO Use of exempt property by non-qualified nonprofit community business organizations does
not result in the loss of an exemption if the use is incidental to use by qualified nonprofit
community business organizations and limited to activities that benefit the beneficiaries of the
nonprofit community business organizations that own or use the property.

Historic or §11.24 | To qualify for the historic or archeological site exemption, a structure must be designated a

archeological sites historic building or archeological site and the taxing unit must vote to grant an exemption. The
structure must be designated as a Recorded Texas Historic Landmark by the Texas Historical
Commission or the taxing unit must designate it as historically significant and in need of tax
relief. The taxing unit decides the amount of the exemption.

Marine cargo §11.25 Marine cargo containers used exclusively in international commerce are exempt. A marine

containers used cargo container is a container used to transport goods by ship, readily handled without

exclusively in reloading to transfer from one mode of transport to another and used repeatedly. The

international definition also includes a container that is fully or partially enclosed, has an open top suitable

commerce for loading or consists of a flat rack suitable for securing goods onto the container. The
exemption is limited to property owned by a citizen or entity of a foreign country and taxed in
a foreign country.

Goods exported §11.251 | The Tax Code provides for a freeport exemption to implement Art. VIII, Sec. 1-j of the Texas

from Texas

Constitution. The freeport exemption applies to goods, wares, ores, merchandise and other
tangible property, other than oil, gas and petroleum products (defined as liquid and gaseous
materials immediately derived from refining petroleum or natural gas) and to aircraft or repair
parts used by a certified air carrier. The freeport goods qualify if they leave Texas within 175
days of the date they are brought into or acquired in the state. However, for cotton stored in a
warehouse to qualify for the freeport exemption, the warehouse operator may file a one-time
application for the exemption. The 175-day time limit is presumed to have been met.
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Tax Code
Section

EXHIBIT 19 (CONTINUED)
Other Exemption Summaries

Exemption

Description

Leased vehicles §11.252 | Motor vehicles (passenger cars or trucks with a shipping weight of not more than 9,000

for personal use pounds) leased for personal use are exempt. Personal use means more than 50 percent of
its use, based on mileage, is for activities that do not involve the production of income. By
rule, the Comptroller has established exemption application requirements and procedures
to determine whether a vehicle qualifies. The lessee completes a Comptroller-adopted form
certifying under oath that the vehicle is not primarily used for the production of income. The
owner (lessor) maintains the lessee executed forms for inspection and copying by the appraisal
district. The owner renders nonexempt vehicles for taxation and provides the chief appraiser
with an additional list of all leased vehicles. The exemption applies only to vehicles subject to
a lease entered into on or after Jan. 2, 2001. A city, by ordinance adopted before Jan. 1, 2002,
may tax personal-use leased vehicles.

Tangible personal §11.253 | The Tax Code exempts goods in transit, described as goods acquired inside or outside the

property in transit state, stored under a bailment contract by a public warehouse operator at one or more public
warehouse facilities that are not in any way owned or controlled by the owner of the property
who acquired or imported the property and then shipped to another location in or out of
this state within 175 days. The goods do not include oil, gas or petroleum products or special
inventories such as motor vehicles or boats in a dealer’s retail inventory. To tax goods in transit,
taxing units had to take official action by October 1,2011.

Motor vehicle §11.254 | One passenger car or light truck, if it is owned by an individual and used in the individual’s

used for business or profession and also used for personal activities, is exempt. The exemption does not

production of apply to vehicles used to transport passengers for hire.

income and for

personal activities

Solar- and wind- §11.27 People who install a solar- or wind-powered device to produce energy are entitled to exempt

powered devices the amount of value the device contributes to their property.

Offshore drilling §11.271 | Offshore drilling rigs that are stored in a county bordering the Gulf of Mexico or a bay or other

rigs body of water immediately adjacent to the gulf are exempt. Drilling rigs are exempt only if they
are stored for a purpose other than repair and are not used for drilling. They must be designed
for offshore drilling.

Tax abatement §11.28 The Tax Code allows cities, counties and other taxing units, except school districts, to designate
redevelopment zones and grant tax abatement exemptions by agreement with property
owners in those zones. A person who has entered into a valid agreement is entitled to an
exemption according to the terms of the agreement. An application must be filed.

Intracoastal §11.29 A property owner is entitled to an exemption from taxation of land that has been dedicated

waterway dredge by recorded donated easement as a disposal site for depositing and discharging materials

disposal site dredged from the main channel of the Gulf Intracoastal Waterway by the state or federal
government. The exemption ends when the land ceases to be used as an active dredge
material disposal site and is no longer dedicated for that purpose.

Nonprofit §11.30 | Property owned and reasonably necessary for a nonprofit water supply or wastewater

water supply service corporation’s functions is exempt. The exemption also applies to partially complete

or wastewater improvements or for physical preparation. The exemption for incomplete improvements lasts

service for three years.

corporations
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Other Exemption Summaries

Tax Code

Exemption Section Description

Pollution control §11.31 Property acquired after Jan. 1, 1994 and used for pollution control may receive an exemption.
The exemption applies to all or part of real and personal property used solely or partly as a
facility, device or method to control air, water or land pollution. The exemption also applies

to an extensive list of clean energy technologies that are used to control pollution. The Texas
Commission on Environmental Quality (TCEQ) is authorized to adopt rules to create a list of
facilities, devices or methods to control pollution that are eligible for exemption. Property not
eligible for the exemption includes residential; park or scenic land; vehicles; property subject to
a tax abatement agreement before Jan. 1, 1994; and property owned by a person or company
that manufactures pollution control equipment or provides pollution control services.

To qualify for a use determination, the person or company must apply to the TCEQ for a
permit or permit exemption. TCEQ notifies the chief appraiser about the application and
determines the proportion of the property that is used for pollution control. Then, TCEQ
issues a determination letter to the applicant. The property owner includes the letter with the
exemption application to the appraisal district. The chief appraiser must accept the letter’s
determination as conclusive evidence for the exemption.

Certain water §11.32 Property designated by a taxing unit as property upon which approved initiatives have been

Conservation implemented may be exempt. The taxing unit may exempt part or all of the value of property

initiatives with approved water conservation, desalination or brush control initiatives. The taxing unit’s
governing body must designate approved initiatives by adopting an ordinance or other law.

Raw cocoa and §11.33 | This section exempts all raw cocoa and green coffee held in Harris County. The owner need

green coffee held not claim the exemption, once granted, in subsequent years unless requested by the chief

in Harris County appraiser.

Source: Texas Comptroller of Public Accounts.

Ag ricultu ral and timber appraisal Agricultural use also includes the use of land to raise or keep

bees for pollination or for the production of human food or

Land qualified as agricultural or timber land can be appraised other tangible products having a commercial value, provided

on the basis of its productivity value — what typical land in its that the land used is not less than five or more than 20 acres.

category can produce. It is also appraised at its market value,
L . , .. 238
which is usually higher than the land’s productivity value. An owner may protest the chief appraiser’s appraisal, including

the market value and the productivity value. An owner may also

Wildlife management use also qualifies property for produc- protest to the ARB if the chief appraiser denies the application

tivity valuation. However, to qualify for wildlife management for any reason. In determining if property qualifies for wildlife

use, the property must be qualified for agricultural appraisal management use valuation, the law requires the chief appraiser
to use standard developed by the Texas Parks and Wildlife De-

partment. If there is a protest of the chief appraiser’s decision,
241

at the time the owner changes to wildlife management use.”
In certain circumstances, an exception exists for land used
to'protect federally efldangered SPCCICS under.a federal per- the ARB is also required to use these standards.
mit.** Such land qualifies for special use appraisal regardless

of its use in prior years. Once allowed, applications are not required in subsequent

years. However, the chief appraiser may require the property
owner to reapply if the appraiser believes the land’s eligibility

has ended. The appraiser will send the property owner a notice

" See generally Tax Code Chapter 23, Subchapters C, D and E that a new application is required, along with the application.
29 Tax Code §23.51(7)(A)
240 Tax Code §23.51(7)(B) 241 Tax Code §23.521(d)

68 — 2013 Appraisal Review Board Manual



22 The property owner is also required to notify the appraisal
office in writing before May 1 after eligibility of the land ends
or after a change in the category of agricultural use.>*

The rollback tax, which is based on the difference in market
and productivity values for the previous five years, is an ad-
ditional penalty that applies when an owner of land quali-
fied as “open-space land devoted to farm, ranch or wildlife
management purposes on the basis of its productive capacity”
changes the use of the land to a non-agricultural or non-tim-
ber use.”** An owner subject to the rollback tax may protest
the chief appraiser’s determination that the use has changed.

Some changes to a nonagricultural use, however, do not trigger
the rollback tax. Converting part of qualified agricultural land
to the property owner’s residence homestead does not trigger
the rollback tax.* Qualified agricultural land obtained by a re-
ligious organization is not subject to the rollback tax if, within
five years, the organization converts the land to an eligible re-
ligious use provided by Section 11.20.* Also, there is no roll-
back tax for qualified land that is owned by a charitable orga-
nization under Section 11.18 for providing housing and related
services to persons 62 years of age or older in a retirement
community and exempt for that purpose within five years. A
change of use from timber to use by religious organizations
and certain cemeteries, as well as residential homestead use,
also will not trigger the rollback tax.>’

Qualified agricultural land transferred to the state or a politi-
cal subdivision to be used for a public purpose is not subject
to the rollback tax.?*® In addition, the chief appraiser may not
consider the period during which land is owned by the state
in determining whether land has been diverted to a nonagri-
cultural use for triggering a rollback tax.>*

The rules for qualifying agricultural and timber land are
explained in three Comptroller publications: Manual for
the Appraisal of Agricultural Land, Guidelines for Quali-
fication of Agricultural Land in Wildlife Management Use
and Guidelines for the Appraisal of Timber Lands. These

242 Tax Code §23.54(e)
23 Tax Code §23.54(h)
24 Tax Code §23.55(0)
25 Tax Code §23.55(i)
246 Tax Code §23.55(1)
27 Tax Code §23.55(g)
28 Tax Code §23.55(f)
249 Tax Code §23.46(c)

publications also discuss in detail deadlines for applying for
the appraisal. ARBs should be familiar with these rules be-
cause the chief appraiser is required to follow them in quali-
fying and appraising agricultural and timber land.

The Comptroller also publishes manuals explaining how to
qualify for two other types of specially appraised properties:
deed-restricted airport property and recreational park-scenic
land.

Temporary production aircraft

The Tax Code provides a method for the appraisal of tempo-

rary production aircraft. The chief appraiser is required to de-
termine the appraised value of a temporary production aircraft
at 10 percent of the aircraft’s list price as of January 1. The
list price is the value of the aircraft as listed in the most recent
International Bureau of Aviation Aircraft Values Book.

A temporary production aircraft is an aircraft:

e that is a transport category aircraft as defined by fed-
eral aviation regulation;

e for which a Federal Aviation Admistration special air-
worthiness certificate has been issued;

 that is operated under a Federal Aviation Administra-
tion special flight permit;

e that has a maximum takeoff weight of at least 145,000
pounds; and

 that is temporarily located in this state for purposes of
manufacture or assembly.?*

Dealer’s motor vehicle inventory

The Tax Code provides a method for the appraisal of mo-

tor vehicle inventory.®' Owners of a motor vehicle inventory
must file the Comptroller’s Dealer’s Motor Vehicle Inventory
Declaration on or before Feb. 1 of each year with the chief
appraiser. The declaration includes the market value of the
dealer’s inventory for the current year, based on the prior
year’s inventory sales divided by 12.

Excluded from this process are fleet sales, transactions be-
tween dealers and subsequent sales.?? In addition, dealers are
required to make monthly reports and prepayments based on

250 Tax Code §23.1211
251 Tax Code §23.121
232 Tax Code §23.121(b)
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sales.?> Property owners may protest to the ARB any action
by the appraisal district that applies to and adversely affects
the dealer.

Dealer’s vessel, outboard motor
and trailer inventory

The Tax Code provides a method for the appraisal of vessels,

outboard motors and trailers inventory.>* A vessel does not
include those more than 65 feet in length (excluding sheer)
and canoes, kayaks, punts, rowboats, rubber rafts or other
vessels less than 14 feet in length when paddled, poled, oared
or windblown.

Owners of vessels, outboard motors and trailers inventory
must file the Comptroller’s Dealer’s Vessel, Trailer and Out-
board Motor Inventory Declaration on or before Feb. 1 of
each year with the chief appraiser. The declaration includes
the market value of the vessel, outboard motor and trailer
inventory for the current year, based on the prior year’s in-
ventory sales divided by 12. Some inventory is not part of
this process: fleet sales, transactions between dealers and
subsequent sales. In addition, dealers are required to make

monthly reports and prepayments based on sales.*’

Dealer’s heavy equipment inventory
The Tax Code affords a method for the appraisal of heavy

equipment inventory. Heavy equipment is self-propelled,
self-powered or pull-type equipment, including farm equip-
ment or a diesel engine, that weighs at least 1,500 pounds and
is intended for agricultural, construction, industrial, mari-

time, mining or forestry use.?*

Dealers of heavy equipment must file the Comptroller’s Deal-
er’s Heavy Equipment Inventory Declaration with the chief
appraiser on or before Feb. 1 of each year or not later than 30
days of starting a business, if the dealer was not in business
on January 1. The declaration includes the market value of
the heavy equipment inventory for the current year based on
the prior year’s inventory total annual sales divided by 12.
The market value of heavy equipment inventory that is sold
during the preceding tax year after being leased or rented for
the portion of that same tax year is considered to be the sum

233 Tax Code §23.122
254 Tax Code §23.124
255 Tax Code §23.125
26 Tax Code §23.1241

of the sales price of the item plus the total lease and rental
payments received in the preceding year. The chief appraiser
is required to estimate the value of heavy equipment inven-
tory of an owner who was not a dealer on January 1 of the
preceding year by extrapolating sales data, if any, generated
in the preceding tax year.

Some heavy equipment inventory is excluded from this pro-
cess: fleet transactions, transactions between dealers and
subsequent sales. In addition, dealers are required to make
monthly reports and prepayments based on sales, leases, and
rentals.>” Property owners may protest to the ARB any ac-
tion by the appraisal district that applies to and adversely af-
fects the dealer.

Retail manufactured
housing inventory

A method for the appraisal of manufactured housing inven-

tory is also included in the Tax Code.>® Manufactured hous-
ing retailers must file the Comptroller’s Retail Manufactured
Housing Inventory Declaration on or before Feb. 1 of each year
with the chief appraiser. The declaration includes the market
value of the manufactured housing inventory for the current
year based on the prior year’s inventory sales divided by 12.

Manufactured housing inventory involved in transactions be-
tween retailers and subsequent sales is excluded from this
process. In addition, dealers are required to make monthly

259

reports and prepayments based on sales.”” Property owners

may protest to the ARB any action by the appraisal district
that applies to and adversely affects the retailer.

Sept. 1 Appraisal

A business owner may have his or her inventory appraised at

its value on Sept. 1 of the previous year, four months before
the normal Jan. 1 date.?®® The owner must file a request before
Aug. 1 of the previous year to qualify. Since inventories are
valued according to the quantity of goods present on the ap-
praisal date, a Sept. 1 appraisal can benefit a property owner
who has lower inventory levels in September than in January.
Sept. 1 inventory is not available to a business with an inven-
tory subject to the motor vehicle; vessel, outboard motor and

27 Tax Code § 23.1242
258 Tax Code §23.127
259 Tax Code §23.128
200 Tax Code §23.12
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trailer; heavy equipment; or manufactured housing inventory
appraisal described above.

Ownership issues

them. The term “property owner” in Tax Code Chapters 41
and 42 may include the Jan. 1 owner, the new owner or both.

Other adverse actions

An affected person may protest the appraisal district’s deter-
mination of a property’s ownership. Jan. 1 is the date for deter-
mining ownership and tax liability for a tax year. The person
who owns property on Jan. 1 is liable for the year’s taxes.

Administrative policy regarding recording property transfers
and ownership interests after Jan. 1 varies among appraisal
districts. Some appraisal districts “freeze” the ownership re-
cords as of Jan. 1 and maintain a separate file of subsequent
transfers for the next Jan. 1. Others continue to update owner-
ship changes on the appraisal records until the ARB receives

A chief appraiser may take other actions that adversely affect
the property owner, such as canceling an exemption, back as-
sessment or appraising a property or imposing a penalty for
late agricultural or timber land appraisal application.

The property owner has a right to be notified of these actions
and to protest them before the ARB. The chief appraiser must
send notices modifying or denying an exemption or denying
an application for special appraisal by certified mail.?*!

201 Tax Code §1.07(d)
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Texas Property Tax

Chapter 6

Duties after Records Approval

When the ARB approves the appraisal records for the year,
the ARB fulfills most of its responsibilities to change the re-
cords. However, an ARB’s duties do not end after it approves
the appraisal records. It may need to address other matters
throughout the tax year, including late-filed residence home-
stead exemptions, supplemental records, appraisal roll cor-
rections, failure to deliver notice, cases of substantial error
and joint motions on incorrect values.

Late-filed exemption applications

Property owners may file homestead exemption applications

after the May 1 deadline for filing has passed.’®> Homeown-
ers must apply for the exemption no later than one year after
the delinquency date for the tax year. Property owners age 65
and older or disabled homeowners may file an application for
this homestead exemption up to one year after the date the
person turns 65 or becomes disabled.?®® The chief appraiser
approves, denies or modifies the exemption as appropriate
and submits the proposed change to the records to the ARB.

The Tax Code also provides for late-filed exemption applica-
tions for manufactured home homesteads, religious organi-
zations, schools, charitable organizations, low-income hous-
ing, cotton stored in warehouses, veteran’s organizations,
disabled veterans and surviving spouses of disabled veterans

and freeport exemptions.?*

After the ARB approves the appraisal records and the late
filed homestead exemptions, the chief appraiser notifies the
collector for each taxing unit in which the home is located.
The collector then calculates the new lower tax and sends the
property owner a refund or new bill as appropriate.

262 Tax Code §11.431
203 Tax Code §11.43
26+ Tax Code §§11.431 - 11.4391

If the chief appraiser denies a late-filed homestead exemption
application, the property owner may file a notice of protest
and request an ARB hearing.

Supplemental records

The chief appraiser often prepares and submits supplemen-

tal records to the ARB after approval of the initial appraisal
records. Supplemental records list property that the chief ap-
praiser discovers was not included in the initial records sub-
mitted to the ARB. These records also include property that
was omitted from the appraisal roll in an earlier year.

The ARB reviews and approves supplemental records by the
same process used for the original appraisal records. Howev-
er, the deadline for a property owner to protest is different. A
property owner has 30 days after the chief appraiser submits
the supplemental records to file a notice of protest. The ARB
has 30 days after the property owner files the protest to hear
and determine it or as soon after that date as possible.?*® After
completing its review the ARB adopts an order approving the
supplemental records (Exhibit 20).

Corrections after approval

The ARB has authority to hear motions to correct appraisal

rolls and to hear protests for failure of the appraisal district to
provide notice to the property owner.?®® The chief appraiser
also has certain authority to correct errors in approved ap-
praisal records.?’” Correction procedures vary depending on
the type of correction. The ARB may correct some errors up
to five years after the year of the error and may correct other
errors only if the property owner acts before the tax year’s
delinquency date. The filing deadlines and types of correc-
tions are discussed below.

265 Tax Code §25.23
206 Tax Code §§25.25 and 41.411
207 Tax Code §25.25(b)
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EXHIBIT 20
Order Approving Supplemental Appraisal Records

Property Tax
Form 50-227

Order Approving Supplemental Appraisal Records

Order Approving Supplemental Appraisal Records

for

Appraisal Review Board

County, Texas

On , , the Appraisal Review Board of County,
Texas met to approve supplemental appraisal records for tax year

The board finds that the supplemental records, as corrected by the chief appraiser according to the orders of the board, should be approved and
added to the appraisal roll for the district.

The board therefore APPROVES the supplemental appraisal records as corrected.

sign »
Signed on , here

Chair, Appraisal Review Board

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax
50-227 + 10-11/3
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A person who acquires a property after Jan. 1 of the tax year in
question has the same rights to file a motion to correct the prop-
erty’s record as the Jan. 1 owner had.”® The new owner must
meet the same deadline for filing the motion. In addition, the
new owner may continue any motion filed by the Jan. 1 owner.

Changes by the chief appraiser

The chief appraiser may change the appraisal roll at any time
to correct a name or address, determination of ownership, a
description of property, multiple appraisals of the property, a
clerical error or other inaccuracy as prescribed by ARB rule
that does not increase a person’s tax liability.”® The chief ap-
praiser does not need to consult with the ARB before ordering
these changes. Written rules setting out the circumstances un-
der which the chief appraiser may correct errors that affect a
person’s tax liability must be adopted by the ARB and possibly
the appraisal district’s board of directors. The law is ambigu-
ous and the ARB should request legal advice about the rules.

Each quarter, the chief appraiser will submit a report to the
ARB and appraisal district board of directors showing any
changes to the appraisal rolls. The report must include the
property owner’s name, address, property description and
type of clerical error or other inaccuracy that caused an error
on the appraisal rolls.

The failure or refusal of a chief appraiser to make a clerical
error change to an appraisal roll is not subject to an ARB ac-
tion or a taxpayer lawsuit.

Changes by ARB

On the motion of the chief appraiser or a property owner,
the ARB may order changes to the appraisal roll to correct
clerical errors that affect a property owner’s liability for a
tax; multiple appraisals of a property in a single tax year; the
inclusion of property that does not exist, either in the form
described on the appraisal roll or at the location described
on the appraisal roll; or an error in ownership. If the chief
appraiser and property owner do not agree on a motion to
correct the appraisal records within 15 days after the prop-
erty owner files the motion, the property owner is entitled to
ahearing on the motion if requested.?”® The property owner is
entitled to a hearing regardless of whether he or she protested
the property value in a prior year. At least 15 days before the

268 Tax Code §25.25
209 Tax Code §25.25(b)
270 Tax Code §25.25(e)

hearing, the ARB must deliver a written notice with the date,
time and place of the hearing to the property owner, chief
appraiser and presiding officer of the governing body of each
taxing unit in which the property is located. The ARB should
conduct these hearings the same way it conducts regular pro-
test hearings. A person forfeits the right to file a motion to
correct the appraisal records if taxes are delinquent in a year
for which the person seeks a correction.

Before delinquency date

On a motion by the chief appraiser or the property owner, the
ARB may order changes to correct certain appraisal errors
in the appraisal roll. The deadline for such a motion is before
taxes on the property become delinquent.

On joint motion of the property owner and the chief appraiser,
the ARB must correct an error that resulted in an incorrect ap-
praised value for the owner’s property. The deadline for filing this
motion is before the taxes on the property become delinquent.

Finally, a taxpayer may file a protest after the normal protest
deadline alleging failure of the ARB or the chief appraiser to
provide or deliver a notice required by law. If the taxpayer can
show that a notice was never delivered, the ARB must hear any
protest the taxpayer wishes to bring on the property affected by
the notice. The taxpayer must file before the delinquency date.

Types of corrections

One of the most common motions to correct is called a “25.25(c)”

motion because of the Tax Code section involved. The following
information describes the types of corrections: clerical errors,
multiple appraisals, nonexistent property, and errors in owner-
ship. Sample motions are found in Exhibits 21A and 21B.

A clerical error is defined by law as an error caused by a mistake
in writing, copying, transcribing, computer data entry or retriev-
al or a mathematical error that prevents the appraisal or tax roll
from correctly showing what the chief appraiser, ARB or tax
assessor said or did. A clerical error is not a mistake in reasoning
or judgment in making a finding or determination. Corrections
can be made in appraisal rolls for five prior years.?"!

A multiple appraisal occurs when a property is listed in the
appraisal records more than once for the same year. On the
timely motion of the chief appraiser or of the property owner,

71 Tax Code §25.25(c)(1)
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the ARB may order a correction to the appraisal roll for a
multiple appraisal. The five-year filing deadline applies. Tax-
es may not be delinquent for the years corrected.’

Non-existent property included on the appraisal roll is prop-
erty that does not exist either in the form or at the location
described on the appraisal roll. On the motion of the chief ap-
praiser or the property owner, the ARB may correct, before
the end of five years after Jan. 1 of the tax year, any errors
involving non-existent property. Again, taxes may not be de-
linquent for the years corrected.””?

An error in ownership is an error in which the property is
shown as owned by a person who did not own the property
on January 1 of that year. The correction to the appraisal roll
regarding an error in ownership can be made for any of the

five preceding years.”’*

One-third over-appraisal error

The chief appraiser or a property owner may file a motion to
correct an appraisal error that results in a wrongly appraised
value for the owner’s property (Exhibit 22).27

If the chief appraiser and property owner do not agree on a
motion to correct the appraisal records within 15 days after
the property owner files the motion, the property owner is
entitled to a hearing on the motion if requested.

The error may be corrected only if the appraised value
exceeds the correct value by more than one-third. The
ARB should determine the correct value. It may wish to
include its calculation method for the one-third differ-
ence in its administrative procedures. By way of example,
the ARB may include one of the following calculation meth-
ods in its procedures:

(Corrected Value x 1/3 or 33.33%) + (Corrected Value) =
Threshold for Current Appraised Value

Or

Corrected Value/75% = Threshold for Current Appraised
Value

272 Tax Code §25.25(c)(2)
273 Tax Code §25.25(c)(3)
274 Tax Code §25.250(4)
25 Tax Code §25.25(d)

Legal advice should be sought regarding the calculation
method that is ultimately used.

The correction motion must be brought before taxes on the
property become delinquent. The ARB may correct the value
if the property was not the subject of a protest or a written
agreement. The ARB may not make a requested appraisal
roll correction if the owner’s property was the subject of an
ARB hearing in which the owner appeared and offered evi-
dence or argument and the ARB made a determination on
the merits or the appraised value was the result of a written
agreement between the owner or owner’s agent and the ap-
praisal district.

After a motion is filed and a hearing granted, the ARB must
deliver a 15-day notice of the time, date and place of the hear-
ing to the chief appraiser, the property owner and presiding
officer of the governing body of each taxing unit in which the
property is located (Exhibit 24).

Each party is entitled to present evidence and argument at the
hearing and to receive written notice of the board’s determi-
nation. The property owner or the chief appraiser may file a
suit to compel the ARB to make a change required by law.

The property owner must pay a late-correction penalty if the
ARB makes a change. The amount of the penalty is 10 per-
cent of the taxes due on the new value. The 10 percent penalty
must be paid to each taxing unit affected by the change.

Joint motion on incorrect value

The ARB — on a joint motion by the property owner and the
chief appraiser — must correct an error that resulted in an
incorrect appraised value for the owner’s property.””® The
deadline for filing this joint motion is before the delinquency
date (Exhibit 25).

An agreement between the property owner or the owner’s
agent and the appraisal district is final. The ARB may not
review or reject the agreement.””

Late protest based on failure to deliver notice
Certain notices are required by law. A non-exclusive list may
be found in Exhibit 26. Failure to deliver one of these notices
permits late protests to be considered by the ARB.

276 Tax Code §25.25(h)
277 Tax Code §1.111(e)
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A property owner may file a late protest after the normal dead-
line, but before the delinquency date or no later than the 125th
day after the date the property owner claims to have received
the tax bill from one or more of the taxing units that tax the
property, alleging that the appraisal district or the ARB has not
delivered or provided a notice required by law.?”® The owner
is entitled to a hearing solely on whether one or more taxing
units timely delivered the tax bill. If the ARB determines that
no taxing unit timely delivered a tax bill, the ARB must deter-
mine when at least one taxing unit delivered written notice of
the taxes. For the purposes of filing the protest and making a
tax compliance payment, the delinquency date is postponed to
the 125th day after that date.?”

If at the hearing on whether the appraisal district delivered
notice the ARB finds that the notice was required but was not
delivered, it must hear any protest regarding the property that
the property owner cares to present. As noted, the taxpayer
must comply with tax payment requirements.

Delivery in this context means that the appraisal district
mailed the notice correctly addressed to the property owner
at the last address furnished by the property owner or deliv-
ered the notice by another method as permitted in the Tax
Code. Delivery is presumed unless the property owner pro-
vides some evidence that he or she did not receive the no-
tice.”™ In that case, the burden shifts to the appraisal district
to show that the notice was properly mailed to the last correct
address in its possession.

If the appraisal district can show proper mailing, then the
taxpayer is not entitled to have the protest heard under this
provision. If the taxpayer claims no receipt and the appraisal
district cannot show proper mailing, then the property owner
has shown failure of delivery. If the ARB determines that this
is the case, the ARB must then hear and determine any and
all protests the property owner wishes to make regarding the
property that was the subject of the notice.

Forfeiture of remedy for nonpayment of taxes

The pendency of a motion filed under Section 25.25 does not
affect the delinquency date for the taxes on the property that is
the subject of the motion. However, the delinquency date applies
only to the amount of taxes required to be paid; meaning those

278 Tax Code §41.411
27 Tax Code §41.44(c-3)
280 Tax Code §1.07

that are not in dispute. If the property owner pays the taxes not in
dispute, the delinquency date for any additional amount of taxes
due on the property is determined Section 42.42(c) and that ad-

ditional amount is not delinquent before that date.?!

A property owner who files a motion under Section 25.25 is
required, before the delinquency date, to pay the amount of
taxes due on the portion of the taxable value of the property
that is the subject of the motion and that is not in dispute or
forfeit the right to proceed to a final determination. The ARB
may excuse the requirement based on an oath of inability to
pay. On a motion of a party, the board is required to deter-
mine compliance with these provisions in the same manner
and by the same procedure as provided by Section 41.4115(d)
and may set such terms and conditions on any grant of relief
as may be reasonably required by the circumstances.??

A property owner who pays an amount of taxes greater than
required does not forfeit the right to a final determination of
the motion by making the payment. If the property owner
makes a timely motion under Section 25.25, taxes paid on
the property are considered paid under protest, even if paid
before the motion if filed.”

Tax payment during an appeal or
request for binding arbitration

In most cases, the property owner must tender taxes as re-

quired by provisions of the Tax Code.?® The owner must pay
the lesser of the amount of taxes not in dispute or the amount
of taxes due on the property based on the approved value that
is being appealed or binding arbitration is sought before the
delinquency date.

On motion of a party to a district court appeal, the court
holds a hearing to determine if the taxpayer complied with
this requirement. The court may dismiss the pending action
for failure to comply or may require full compliance if the
owner has only substantially complied. The owner has 30
days from the court’s decision to fully comply.

A district court may excuse a property owner from the re-
quired payment of taxes to taxing units in a district court

21 Tex. Tax Code §25.26(a)

22 Tex. Tax Code §25.26(b) and (d)
283 Tex. Tax Code §25.26(c)

284 Tax Code §§42.08 and 41A.10
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EXHIBIT 21A
Sample 25.25(c) Motions
(Chief Appraiser’s Motion for Correction of Appraisal Roll)

Property Tax

Chief Appraiser’s Motion for Correction of Appraisal Roll

Form 50-770
In the County of County
State of Texas Appraisal Review Board
Movant is , Chief Appraiser for the County Appraisal District.

Movant brings this motion for a hearing to correct the appraisal roll regarding the following property on the appraisal roll
certified by this Appraisal Review Board on the day of :

Property description:

Property location:

Appraisal District Property Identification Number(s):

This motion is to correct the following:

[:I clerical error that affects a property owner’s liability for a tax imposed in tax year(s)

[:I multiple appraisals of a property in tax year(s)
D inclusion of property that does not exist in the form or at the location described in the appraisal roll for tax year(s)

; or

[:I an error of ownership of a property for tax year(s)

Movant states that the property described above is located within the County Appraisal District and within
the following taxing units:

Movant states the specific error(s) this motion seeks to correct is or are:

Movant makes this motion pursuant to Tax Code Section 25.25(c) and (e) and requests that the Appraisal Review Board schedule a hear-
ing to determine whether to correct the error(s) identified above. Movant requests that the Appraisal Review Board send notice of the
time, date and place fixed for the hearing, not later than 15 days before the scheduled hearing, to Movant, the property owner and the
presiding officer of the governing body of each taxing unit where the property is located.

Respectfully submitted,

Signature of Movant Date

A chief appraiser may use this motion to correct, for any of the five preceding years: (1) clerical errors that affect a property owner’s liability for a tax imposed in that tax year; (2) multiple appraisals of a prop-
erty in that tax year; (3) inclusion of property that does not exist in the form or at the location described in the appraisal roll; or (4) an error in ownership. Pursuant to Tax Code Section 1.04(18), “‘Clerical Error’
means an error: (A) that is or results from a mistake or failure in writing, copying, transcribing, entering or retrieving computer data, computing, or calculating; or (B) that prevents an appraisal roll or a tax roll
from accurately reflecting a finding or determination made by the chief appraiser, the appraisal review board, or the assessor; however, ‘clerical error’ does not include an error that is or results from a mistake
in judgment or reasoning in the making of the finding or determination.”

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-770 * 02-12/3
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EXHIBIT 21B
Sample 25.25(c) Motions
(Property Owner’s Motion for Correction of Appraisal Roll)

5 . . . Property Tax
Property Owner’s Motion for Correction of Appraisal Roll ¢ 'r e 771

In the County of County
State of Texas Appraisal Review Board
Movant, is owner of the following property:

Property description:

Property location:

Appraisal District Property Identification Number(s):

Movant brings this motion for a hearing to correct the appraisal roll regarding Movant’s above-referenced property on the appraisal roll

certified by this Appraisal Review Board on the day of s

This motion is to correct the following:

|:| clerical error that affects Movant'’s liability for a tax imposed in tax year(s) )

I:‘ multiple appraisals of a property in tax year(s)

|:| inclusion of property that does not exist in the form or at the location described in the appraisal roll for tax year(s)

,or

I:‘ an error of ownership of a property for tax year(s)

Movant hereby certifies compliance with the provisions of Tax Code Section 25.26.

Movant states that the property described above is located within the County Appraisal District and within
the following taxing units:

Movant states the specific error(s) this motion seeks to correct is or are:

Movant makes this motion pursuant to Tax Code Section 25.25(c) and (e) and requests that the Appraisal Review Board schedule a hearing to determine
whether to correct the error(s) identified above. Movant requests that the Appraisal Review Board send notice of the time, date and place fixed for the hear-
ing, not later than 15 days before the scheduled hearing, to Movant, the chief appraiser and the presiding officer of the governing body of each taxing unit
where the property is located.

Respectfully submitted,

sign
here »

Signature of Movant or Authorized Agent* Date

* A property owner may designate an agent; however, the designation does not take effect with respect to an appraisal district or taxing unit until a copy of the designation form
is filed with the appraisal district. The designation form is prescribed by the Comptroller and is available at the appraisal district and on the Comptroller’s website at www.
window.state.tx.us/taxinfo/proptax.

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax
50-771 * 05-12/4
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EXHIBIT 21B (cont.)
Sample 25.25(c) Motions
(Property Owner’s Motion for Correction of Appraisal Roll - page 2)

Fotm 50.771 Property Owner’s Motion for Correction of Appraisal Roll

Contact information:

Printed Name of Movant or Authorized Agent Phone (area code and number)

Current Mailing Address (number and street)

City, State, Zip Code

A property owner may use this motion to correct, for any of the five preceding years: (1) clerical errors that affect a property owner’s liability for a tax imposed in that tax year;
(2) multiple appraisals of a property in that tax year; (3) inclusion of property that does not exist in the form or at the location described in the appraisal roll; or (4) an error

of ownership. Pursuant to Tax Code Section 1.04(18),“’Clerical Error’ means an error: (A) that is or results from a mistake or failure in writing, copying, transcribing, entering or
retrieving computer data, computing, or calculating; or (B) that prevents an appraisal roll or a tax roll from accurately reflecting a finding or determination made by the chief
appraiser, the appraisal review board, or the assessor; however, ‘clerical error’ does not include an error that is or results from a mistake in judgment or reasoning in the making
of the finding or determination.”

For more information, visit our website: www.window.state.tx.us/taxinfo/proptax

Page 2 * 50-771 * 05-12/4
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EXHIBIT 22
Motion for Hearing to Correct One-Third Over Appraisal Error

. . . Property Tax
Motion for Hearing to Correct One-Third Form 50-230

Over-Appraisal Error

In the County of County

State of Texas Appraisal Review Board
MOTION TO CORRECT ONE-THIRD OVER-APPRAISAL ERROR

Movant , Chief Appraiser for the County Appraisal District, or

owner of property described as

parcel number , brings this motion for a hearing to correct a one-third over-appraisal error regarding the described

property on the appraisal roll certified by this Appraisal Review Board on

Movant states that the property taxes due for the tax year have not become delinquent, and the movant property owner has complied with the

provisions of Sec. 25.26 of the Texas Property Tax Code and has not forfeited the right to appeal for non-payment of taxes.

Movant states that the property described above is located within the County Appraisal District. Further, movant states

that the property described above is located within the taxing units listed below.

Movant states the one-third over-appraisal error is as follows:

Movant makes this motion pursuant to Sec. 25.25(d) and (e), Tax Code, and requests that the Appraisal Review Board schedule a hearing to determine
whether to correct the error. Movant requests that the Appraisal Review Board send notice of the time, date and place fixed for the hearing, not later than 15

days before the scheduled hearing, to the presiding officer of the governing body of each taxing unit where the property is located.

Respectfully submitted,

sign
here »
Signature of Movant Date
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-230 * 02-12/4
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EXHIBIT 22 (cont.)
Motion for Hearing to Correct One-Third Over Appraisal Error (page 2)

Property Tax

PEAPE Motion for Hearing to Correct One-Third Over-Appraisal Error

Contact information:

Printed Name of Movant or Authorized Agent Phone (area code and number)

Current Mailing Address (number and street)

City, State, Zip Code

The property owner* or chief appraiser may use this motion to correct an appraisal error that results in a value one-third over the appraised value.

* A property owner may designate an agent; however, the designation does not take effect with respect to an appraisal district or taxing unit until a
copy of the designation form is filed with the appraisal district.

For more information, visit our website: Www.window.state.tx.us/taxinfo/proptax

Page 2 * 50-230 * 02-12/4

82 — 2013 Appraisal Review Board Manual



EXHIBIT 23
Order Determining Motion to Correct Appraisal Roll

Property Tax
Form 50-812

Order Determining Motion to Correct Appraisal Roll

Appraisal Review Board of County, Texas. Case Number:

Owner’s Name: Property Account Number:

Property Legal Description

On , the Appraisal Review Board of County, Texas,
month day year

heard the motion of concerning the appraisal records for tax year

name
The Board delivered proper notice of the date, time, and place of the hearing. The property owner or agent and the chief appraiser of the appraisal district
were given the opportunity to testify and to present evidence. After considering the evidence and arguments presented at the hearing, the Board has deter-
mined that the motion concerned the following action(s) permitted by Tax Code Section 25.25 to correct:

A clerical error for tax year(s)

Multiple appraisals for tax year(s) o
Inclusion of the property in the form or at the location shown on the appraisal roll for tax year(s)

Ownership on Jan. 1 of tax year

An appraisal error resulting in an appraised value that exceeds by one-third the correct appraised value for tax year

N O

An incorrect appraised value based on a joint motion from the property owner and the chief appraiser.

Based on the evidence, the Board makes the following determination(s) as indicated by a y mark and hereby issues the following as its ORDER
DETERMINING MOTION OR ORDER OF DISMISSAL:

The appraisal review board lacks jurisdiction to determine the motion and hereby dismisses the motion.

The appraisal roll has a clerical error that should be changed to reflect a value of:

$ from the CAD value of $ for tax year(s)

The appraisal roll has multiple appraisals and account number should be removed from the appraisal roll for

tax year(s)

The property subject to the motion did not exist in the form or at the location for taxyear(s) and should be removed from the
appraisal roll(s).

The appraisal roll will change the owner’s name as of January 1 for tax year from to
(or unknown).

The property has a substantial error that exceeds by one-third the correct value and the appraisal roll should be changed to

$ from the CAD value of $ for tax year

Based on a joint motion of the property owner and the chief appraiser, the appraised value shall be corrected to

$ from the CAD value of $ for tax year

O O oo o fOd

The property owner’s motion concerning other matters permitted by Tax Code Section 25.25 is upheld, and the appraisal records should be
changed to reflect the following change(s):

l:‘ The property owner’s motion concerning matters permitted by Tax Code Section 25.25 is denied, and the appraisal records should not be

changed.
sign
here »
Chair, Appraisal Review Board Date
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax F_or more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-812 * 02-12/1
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EXHIBIT 24
Notice of Hearing

. . Property Tax
Notice of Hearing Form 50-231

This form may be used as notification for a hearing scheduled by the Appraisal Review Board (ARB) to determine the merits of a motion to correct the appraisal
roll under Section 25.25 (c) or (d) of the Property Tax Code.

If the chief appraiser and the property owner do not agree to a correction pursuant to §25.25 (c) or (d) of the Property Tax Code before the 15th day after the
date the motion is filed, a party bringing a motion is entitled on request to a hearing on and a determination of the motion by the ARB. The board shall deliver
written notice of the date, time and place of the hearing to the chief appraiser, the property owner, and the presiding officer of the governing body of each
taxing unit in which the property is located not later than 15 days before the date of the hearing.

County of
State of Texas

NOTICE OF HEARING

The County Appraisal Review Board has scheduled a hearing pursuant to §25.25
Property Tax Code to determine a correction on the appraisal roll for , , , at .m.
(month) (day) (year) (time)  (am.Jpm.)

The hearing will be held at

(place)

This hearing concerns property described as follows:

(address)

parcel number

sign
here »
County Appraisal Review Board
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax

50-231+11-11/6
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EXHIBIT 25
Joint Motion to Correct Incorrect Appraisal Value

. . . Property Tax
oint Motion to Correct Incorrect Appraised Value
J pp Form 50-249
In the County of County
State of Texas Appraisal Review Board
MOTION TO CORRECT INCORRECT APPRAISED VALUE
Movants Chief Appraiser for the County Appraisal District, and
, owner of property described as s
parcel number bring this joint motion to correct the value on the described property on the appraisal roll approved by
this Appraisal Review Board on s , and certified to the taxing units on s
Movants state that the property taxes due for the tax year have not become delinquent, and the movant property owner has complied with the

provisions of Sec. 25.26 of the Texas Property Tax Code and has not forfeited the right to appeal for non-payment of taxes.

Movants state that the property described above is located within the County Appraisal District. Further, movants state

that the property described above is located within the taxing units listed below:

Movants state the incorrect value is as follows:

Movants makes this motion pursuant to Sec. 25.25(h) — (j), Texas Property Tax Code, and request that the Appraisal Review Board correct the value.

Respectfully submitted,

sign sign
here » here »
Movant Property Owner Date Appraisal District Representative Date
sign
here »

Agent’s Signature if on Behalf of Property Owner

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. www.window.state.tx.us/taxinfo/proptax
50-249 * 09-11/3
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appeal. The property owner must file an oath of inability to determines reasonable terms or conditions for any relief from

pay the taxes in question and argue that the payment consti- payment. The judge has the discretion to address the owner’s

tutes an unreasonable restraint on the right to obtain access to needs to seek legal redress versus the taxing units’ need for

the courts to contest the matter. The court sets a hearing and an adequate, reliable income stream.

EXHIBIT 26
Required Notices

Applicable
Notice Tax Code Section
Notice of new application for exemption 11.43(c)
Notice canceling exemption 11.43(h)
Notice of annual exemption application 11.44(a)
Notice of modification or denial of exemption 11.45(d)
Notice of decision on report of decreased value 22.03(c)
Notice of annual application for agricultural appraisal 23.43(e)
Notice of denial of agricultural appraisal 23.44(d)
Notice of new application for open-space land appraisal 23.54(e)
Notice of penalty for failure of property owner to notify chief appraiser that open-space land no longer 23.54(i)
qualifies for special appraisal
Notice of denial of open-space land appraisal 23.57
Notice of change of use determination 23.46, 23.55,23.76
Notice of new application for timberland appraisal 23.75(e)
Notice of new application for public access airport property appraisal 23.94(c)
Notice of penalty for failure of property owner to notify chief appraiser that timberland no longer qualifies | 23.75(j)
for special appraisal
Notice of denial for timberland appraisal 23.79(d)
Notice of new application for recreational, park and scenic land appraisal 23.84(c)
Notice of denial for recreational, park and scenic land appraisal 23.85(d)
Notice of penalty for violating deed restriction for recreational, park and scenic land appraisal 23.87(b)
Notice of denial of application for public access airport property appraisal 23.95(d)
Notice of penalty for violating deed restriction for public access airport property appraisal 23.97(b)
Notice of Appraised Value (as applicable) 25.19

Source: Texas Property Tax Code, 2011 .
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Texas Property Tax

Chapter 7
Post-ARB Review

Review in state district court

Taxing units and property owners may appeal decisions of

the ARB to district court.?® In addition, a property owner
who appeals an ARB decision has a right to court approved,
non-binding arbitration. Binding arbitration is required if the
appraisal district joins in the motion or consents to the court-

approved arbitration.?®

A property owner may appeal an ARB order determining a
protest, including an ARB determination that the property
owner forfeited the right to a final determination under Tax
Code Secion 25.25, forfeiture of protest for failure to pay
delinquent taxes and refund of prepayment of fleet transac-
tion taxes.”®” The chief appraiser may appeal an ARB order
determining a taxpayer protest if he or she has the written
approval of the appraisal district board of directors and the
appraised or market value of the protested property is $1
million or more.” The chief appraiser may appeal an ARB
order on property valued at less than $1 million only when
the board of directors has given written permission and the
chief appraiser alleges the taxpayer or agent committed fraud
or made material misrepresentations at the protest hear-
ing.?® A taxing unit may appeal an ARB order determining
a challenge.

A lessee — a person who is contractually obligated to reim-
burse the lessor (property owner) for property taxes — may
appeal to district court an ARB order if the lessee protested
the original property tax appraisal.*® The lessee is presumed
to be the owner of the property for appeal purposes. The

25 Tax Code Chapter 42
26 Tax Code §42.225

287 Tax Code §42.01

28 Tax Code §42.02(b)
289 Tax Code §42.02(c)
2% Tax Code §42.015

chief appraiser must send any written notice concerning the
appeal to both the lessee and lessor.

To appeal, a party other than a property owner must file writ-
ten notice within 15 days after receiving the notice of an or-
der that the ARB issued. Taxing units must file this notice
with the chief appraiser. The chief appraiser must file the no-
tice with the ARB.*!

If the chief appraiser or a taxing unit initiates an appeal, the
ARB must deliver a copy of the notice to the property owner
involved within 10 days after the chief appraiser or taxing
unit files the notice.”?

The party initiating the appeal then files a petition for review
with the district court no more than 60 days after receiving
the notice of the ARB’s order. A petition filed after the time
limit bars district court appeal. These lawsuits are brought
against the appraisal district. A petition for review cannot be
brought against the ARB. If a petition is brought against the
ARB, the appraisal district’s attorney may represent the ARB
to only file an answer and obtain a dismissal of the suit. ***

There are certain persons who may intervene in a property
tax district court appeal. If the property that is subject of
the appeal was also the subject of a protest hearing and the
person:

e owned the property at the time during the tax year at
issue;

* leased the property at any time during the tax year at
issue and the person filed the protest that resulted in
the issuance of the order under appeal; or

21 Tax Code §42.06
292 Tax Code §42.06
293 Tax Code §42.21
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* is shown on the appraisal roll as the owner of the prop-
erty or as a lessee authorized to file a protest and the
preson filed the protest that resulted in the issuance of
the order under appeal **

Binding arbitration

The Tax Code provides an alternative to filing an appeal in

district court.”® A property owner has the right to appeal
ARB decisions through binding arbitration outside of the ju-
dicial system. A property owner may seek binding arbitration
of an ARB order determining a protest on real property if
the property qualifies as the owner’s residence homestead or
the appraised or market value, as applicable, of other real or
personal property as determined by the order is $1 million
or less.?”

An ARB that delivers to a property owner an order determin-
ing a protest concerning a person’s residence homestead or
property that qualifies for binding arbitration must include
with the order a notice of the property owner’s right to bind-
ing arbitration and a copy of the form to request arbitration.>’

Within 45 days of receiving the notice of determination from
the ARB, the owner must file a request for binding arbitra-
tion with the appraisal district and include a $500 deposit or
$250, if the property owner requests expedited arbitration. A
property owner of contiguous land that has two or more ARB
orders of determination only needs to pay a single arbitra-
tion deposit.”® The appraisal district will forward the deposit
and application for arbitration to the Comptroller’s office.?”
The Comptroller’s office will submit to the owner and the
appraisal district a list of registered arbitrators who can hear
the case so both parties can mutually choose an arbitrator. If
the property owner and the appraisal district cannot agree on
a particular arbitrator, the Comptroller’s office will randomly
select the arbitrator.?®

If the arbitrator’s value decision is closer to the value the
property owner claims to be correct, then 90 percent of the
deposit is returned to the property owner and the appraisal

2% Tax Code §42.016
»5 Tax Code Chapter 41A
2% Tax Code §41A.01
27 Tax Code §41A.02
2% Tax Code §41A.03
29 Tax Code §41A.05
30 Tax Code §41A.07

district pays the arbitrator’s fee. The Comptroller will retain
10 percent of the deposit to cover administrative costs. If the
arbitrator’s value decision is closer to the value the ARB de-
cided on the order determining protest, then the arbitrator’s
fee is paid from the owner’s deposit and any balance is re-
funded to the property owner.*!

Comptroller Rule 9.804 addresses the administration of this
process and the form needed to Request for Binding Arbitra-
tion (Exhibit 27).

Appeal to State Office of
Administrative Hearings (SOAH)

The 8l1st Legislature, Regular Session approved a pilot pro-

gram in which property owners in selected counties may
appeal an ARB decision to SOAH.**?> The program became
effective on Jan. 1, 2010. The program will apply to no more
than 3,000 appeals from the counties of Bexar, Cameron, El
Paso, Harris, Tarrant and Travis and will run for a four-year
period beginning with the 2010 tax year. The 82nd Legisla-
ture, Regular Session expanded the pilot program to include
Collin, Denton, Fort Bend, Montgomery, and Nueces and
will run for a two-year period beginning with the 2012 tax
year. The ARB in a county in the pilot program must deliver
a notice of issuance of an order pertaining to affected prop-
erty and a copy of the order to the property owner which
includes a notice of the property owner’s rights and copy of
the notice of appeal prescribed.

Under this program, a property owner may appeal to SOAH
an ARB order determining a protest concerning the ap-
praised or market value of property brought under Tax Code
§41.41()(1) or (2) if the appraised or market value, as appli-
cable, is more than $1 million. The pilot program will be ap-
plicable to a determination of the appraised or market value
made by an ARB in connection with real or personal prop-
erty other than industrial property or minerals.

To appeal an ARB order to SOAH, a property owner must
file with the chief appraiser of the appraisal district not later
than the 30th day after the date the property owner receives
notice of the order a completed notice of appeal to SOAH in
the form prescribed and a $1,500 filing fee payable to SOAH.
The chief administrative law judge will prescribe the form of

91 Tax Code §41A.05(b) and §41A.09
32 Government Code Subchapter Z
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notice of appeal. The form must require the property owner
to provide a copy of the order of the ARB; a brief statement
that explains the basis for the property owner ’s appeal of the
order; and a statement of the property owner ’s opinion of the
appraised or market value, as applicable, of the property that
is the subject of the appeal.

As soon as practicable after receipt of a notice of appeal, the
chief appraiser for the appraisal district must indicate, where
appropriate, those entries in the records that are subject to the
appeal; submit the notice of appeal and filing fee to SOAH;
and request the appointment of a qualified administrative law
judge to hear the appeal.
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EXHIBIT 27
Request for Binding Arbitration

S U S AN

Request for Binding Arbitration

COMB S TEXAS COMPTROLLER of PuBLIC ACCOUNTS

Attention: Do not complete and send form without first carefully reading these instructions,
Chapter 41A of the Texas Property Tax Code and Comptroller Rule 9.804.

Purpose of form: This form must be used to file a request for binding arbitration with an appraisal district concerning a dispute
of an appraisal review board order of determination. As an alternative to filing an appeal to district court, a property owner is
entitled to appeal through binding arbitration an appraisal review board order that only determines a protest concerning the
appraised or market value of property if:
(1) the property qualifies as the owner’s residence homestead under Tax Code Section 11.13, or the appraised or market value
of the property as determined by the appraisal review board order of determination is $1 million or less; and
(2) the protest was filed under Tax Code Section 41.41(a)(1).

When and what to file: A property owner or agent must file with the appraisal district not later than the 45th day after the date
the property owner receives the appraisal review board order determining protest: (1) a completed request for binding arbitration
on this form only; and (2) an arbitration deposit in the amount of $500, or $250 for expedited arbitration, made payable to the Texas
Comptroller of Public Accounts, by check issued and guaranteed by a banking institution (a cashier’s or teller’s check) or
by money order only. Personal checks, cash or other forms of payment will not be accepted. A deposit in the amount of $500, or
$250 for expedited arbitration, is required for each request for arbitration. Failure to remit the proper type of payment will result
in the automatic rejection of the request(s) for binding arbitration by the appraisal district.

Where to file: File this form and the appropriate deposit with the appraisal district. This form must be filed with the county
appraisal district that appraised the property for which arbitration is requested. Do not file the request with the Comptroller of
Public Accounts.

For assistance: If you have any questions about this application, contact the Texas Comptroller’s office at (800) 252-9121
or (512) 305-9999, or by e-mail at ptad.arb@cpa.state.tx.us. Additional information can be found at
www.window.state.tx.us/taxinfo/proptax/arbitration05/.

Other important information: Expenses incurred by the property owner in preparing for and attending the arbitration are the
owner’s responsibility. The arbitration deposit may only be used to pay for the cost of the arbitrator and the Comptroller’s 10
percent administrative cost. All but the administration cost of the deposit will be refunded to the property owner if the arbitrator
determines that the value is nearer to the property owner’s opinion of value stated in the request for binding arbitration than the
value as determined by the appraisal review board.

A property owner who fails to strictly comply with legal requirements waives the property owner’s right to request
binding arbitration. A property owner who appeals to district court an appraisal review board order determining a protest
concerning appraised or market value waives the owner’s right to request binding arbitration. An arbitrator shall dismiss any
pending arbitration proceeding if the property owner’s rights are waived.

The taxes on the property that are the subject of the arbitration must be paid timely. Failure to pay taxes before the delinquency
date will result in the arbitration being dismissed with prejudice. A property owner, however, will receive a refund of all but 10
percent of the deposit, if the arbitration is dismissed under this circumstance.

Laws: The request for binding arbitration process is established by Tax Code Chapter 41A. Other relevant statutes are:

Americans with Disabilities Act: In compliance with the Americans with Disabilities Act, this document may be
requested in alternative formats by calling (800) 252-9121.

Federal Privacy Act: Disclosure of your Social Security number is required and authorized under law, for the purpose
of tax administration and identification of any individual affected by applicable law. 42 U.S.C. §405(c)(2)(C)(i); Texas
Government Code §§403.011 and 403.078. Release of information on this form in response to a public information request
will be governed by the Public Information Act, Chapter 552, Texas Government Code, and applicable federal law.

Public Information Act: Information on this form and its attachments are subject to disclosure under the Public
Information Act, Section 552.147, Texas Government Code, excepts Social Security numbers from disclosure. If this
form is requested as public information, your Social Security number will not be released.

You have certain rights under Chapters 552 and 559, Texas Government Code, to review, request and correct information
we have on file about you. Contact us at the phone number listed on this form.

AP-219-1 (Rev.8-10/8)
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EXHIBIT 27 (CONTINUED)
Request for Binding Arbitration

GOBE (e Specific Instructions
This form is designed for use by property owners or agents, appraisal districts and the Comptroller’s office. Only complete the
part of the form that applies to you.

Expedited Arbitration: For $250, property owners may choose Expedited Arbitration. Expedited Arbitration limits the hearing to
one hour of testimony from each party. If you choose Expedited Arbitration, you must agree to limit testimony to one hour.

Arbitrating Contiguous Properties: You may arbitrate more than one property for a single deposit, provided they are
contiguous to one another. Please indicate if you choose to arbitrate contiguous property in box 18 and follow the directions
before filling out the rest of the form.

Properties Valued at More Than $1 Million: To arbitrate a property valued at more than $1 million by the appraisal review
board, the property must qualify as the property owner’s residence homestead under Tax Code Section 11.13.

Any questions that you have about completing the form should be directed to the Comptroller’s office. Please contact us by
calling (800) 252-9121.

Eor Property Owners or Agents

Complete the form steps 1 through 24b. You must type or print in black ink so that the information can be scanned. All questions
must be answered so that your request can be processed in a timely fashion. Agents must submit a written authorization signed
by the property owner, on the form prescribed by the Comptroller (Form 50-791), that states the specific authority given to

the agent for this request for binding arbitration. An agent’s fiduciary form used for representation at the appraisal district or
appraisal review board will not be accepted.

Any refund to an owner or agent is subject to the provisions of Texas Government Code, §403.055, and related statutory
provisions and rules. Therefore, the Social Security number and/or Tax Identification Number of the individual to whom a refund
payment is requested or authorized in the Request for Binding Arbitration is required.

For Contiguous Arbitration: You must fill out a separate copy of page 2 on each property to be arbitrated. Enter an individual
value you believe is correct for each property to be arbitrated. The Comptroller’s office will calculate the total value of all the
properties that will be used to determine who pays the arbitrator’s fee.

For Appraisal Districts

Complete the first line of the form marked “CAD” on page 1, filling in the deposit amount, your appraisal district
number, the year and the number that your appraisal district is assigning this arbitration request.

Next, complete the portion of the form marked “For Appraisal District Use Only” on page 2. You must provide the value deter-
mined by the appraisal review board for the subject property and the Geographic Identification Number (GEO#) and Record
Identification Number (R#). You must also provide a copy of the order determining protest from the appraisal review board. It is
important that the order indicates the ARB certified appraised or market value of the subject property. Any other determination
cannot be the subject of an arbitration proceeding.

Check the applicable boxes concerning the request for binding arbitration. By checking the boxes, you are certifying the validity
of the inquiries; therefore, care must be taken in the responses. The chief appraiser or designated appraisal district employee
must sign the form in order to finalize the certification required by law.

For Contiguous Arbitration: You must fill out a separate copy of page 2 on each property to be arbitrated. Enter in the
individual ARB value for each property to be arbitrated. Submit an ARB order for each property. The Comptroller’s office will
calculate the total value of all the properties that will be used to determine who pays the arbitrator’s fee.

Property Owner or Agent Checklist
The property owner or agent has signed the request for arbitration.

The request was filed with the appraisal district not later than the 45th day after the date the property owner received the
appraisal review board order determining the protest.

A deposit in the form of a check issued and guaranteed by a banking institution (such as a cashier’s or teller's check) or by
a money order is attached.

If an agent is submitting the request, a written authorization (Form 50-791) signed by the property owner is attached,
expressly authorizing the agent to sign and file the request.

The request for arbitration concerns the appraised or market value of $1 million or less for the property for which an appraisal
review board order was issued, or qualifies as the owner’s residence homestead under Tax Code Section 11.13.

The appeal does not involve any matter in dispute other than the determination of the appraised or market value of the property.
All parts of the request for arbitration have been completed.

Taxes are not delinquent at this time on the property that is the subject of this request for arbitration.

The property that is the subject of this request for arbitration is not the subject of litigation for the tax year in question.

ooooo o o o oo

Please retain a copy of this form and the deposit for your records.
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EXHIBIT 27 (CONTINUED)
Request for Binding Arbitration

S heenom  Request for Binding Arbitration | |

« TYPE OR PRINT IN BLACK INK + Do NOT write in shaded areas. Page 1
- ARBITRATION NUMBER (Appraisal District Only)
-99100 = TP -lo‘s‘sl -‘ PR I ‘ g -‘ ) 0‘0‘-| ‘ || ‘ ‘ |
T-CODE D cGoDE AL PAYMENT AMOUNT CAD No. Year CAD Assigned No.

PROPERTY OWNER INFORMATION - INDIVIDUAL
1. Owner’s name (Last name, first name, middle initial, suffix (i.e, Jr., lll, etc.))

Last name First name M.I. Suffix

- ‘ 1 1 1 1 1 1 1 1 1 1 1 ‘ l 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 ‘ u
2. Owner’s Social Security number* 3. Taxpayer number for reporting any Texas tax OR Texas Identification
* Your Social Security number is not subject to Number if you now have or
public disclosure according to Section 552.147, ‘ - - have ever had one ‘ ‘

Tex. Govt. Code.

[i{eld S o)V 129 Te] -y (o] (BN ele] [N A @l -- Non company owners skip to Item 7 --

4. Corporation or partnership or estate name Contact Name

‘ \‘ IAAAAAAAAAAAAAAAAA‘

5. Taxpayer number for reporting any Texas tax OR Texas |dentification Number if you now have or have ever had one l P S S S S S S ‘

6. Federal Employer Identification Number (FEIN) assigned by the Internal Revenue Service...............ccccoooviiiiiiiiccicine, -

7. Mailing address, city, state, ZIP code with extension
Street number, P.O. Box, or rural route and box number

= R p .

o) City State/province ZIP code County (or country, if outside the U.S.)

= | | | | || |
b i i

= | 8. Physical location

n0= Street number or rural route and box number

L | |

z L L L L L L L L L L L L L L L L L L L L L

; City State/province ZIP code County (or country, if outside the U.S.)

2 | | | |

< 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1

E Phone number (Mandatory) FAX number (Optional)

o

(8}

9. Daytime phone (mandatory) and FAX number (optional)................... L L T L L P ‘

10. E-mail address* ....................... ‘ T T T T T A T T T T S T T T S YT T S Y Y S A Y TS SO N Y N ‘
*Your e-mail address is confidential according to Section 552.137, Tex. Govt. Code; however, by including the e-mail address on this form, you are affirmatively consenting to its release under
the Public Information Act.

el an @Xel R TeIN "N (e |8 -- /f you are not using an agent, skip to Item 18a --

11. Individual's name (Last name, first name, middle initial, suffix (i.e, Jr., lll, etc.)) [Note: Agent must be an individual.]

Last name First name M.1. Suffix
‘ ‘ l T TR N R S B L1 ‘ ‘
Social Security number Texas Identification Number
12. Agent’s Social Security number*, Texas Identification Number or FEIN ........... - - ‘ TR R Y T R N NS R ‘
*Your Social Security number is not subject to public disclosure according to Section 552.147, Tex. Govt. Code. FEIN

The number provided must be assigned to the individual agent. o

13. Agent’s mailing address, city, state, ZIP code with extension
Street number or rural route and box number

‘ L L L L L L L L L L L L L L L L L L L L L ‘
City State/province ZIP code County (or country, if outside the U.S.)

l 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 ‘ l ‘ ‘ ‘
Phone number (Mandatory) FAX number (Optional)

14. Daytime phone (mandatory) and FAX number (optional)................... P L ‘ ( L [ L ‘

15. E-mail address™ .............c.c........ 1111111111111111111111111111111111111‘
*Your e-mail address is confidential according to Section 552.137, Tex. Govt. Code; however, by including the e-mail address on this form, you are affirmatively consenting to its release under
the Public Information Act.

16. If the owner will be represented by an agent, please indicate the applicable agent’s designation required to represent an owner in binding arbitration:

.StateBarNo. [ + 1+ 1+ 1+ 1

[] An attorney licensed by the state of Texas ..

TO BE COMPLETED BY PROPERTY AGENT
|

[] Areal estate broker or salesperson licensed under Chapter 1101, Occupations COde .............cc.evewrerreerieneennens License No.
[] Areal estate appraiser licensed or certified under Chapter 1103, Occupations Code.................... License No. T X - U
[ A property tax consultant registered under Chapter 1152, Occupations Code............. Registration No. ‘ PROPT, C L I ‘
[] A certified public accountant licensed or certified under Chapter 901, Occupations Code ..............o.evuverrrererernen. License No. LA_A_A_A_A_‘
17. If the owner has designated an agent, attach the written authorization to this form. (Party receiving refund will also receive all
Indicate if agent is given authority to receive arefund: [ | Yes [ ] No correspondence from Comptroller.)

PROPERTY INFORMATION

18a. Are you requesting arbitration for contiguous properties? [JYes [INo If “No,” skip to Item 18b.

Important: If you are requesting arbitration for contiguous properties, you must make copies of
Page 2 and fill out and submit a separate Page 2 for each property being appealed.
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EXHIBIT 27 (CONTINUED)
Request for Binding Arbitration

= ees  Request for Binding Arbitration
* TYPE OR PRINT IN BLACK INK * Do NOT write in shaded areas. Page 2

PROPERTY INFORMATION

18b. Address or location of the property requested for arbitration as shown on order of determination, and account number:

l

19. Type of property being appealed: [ |Residential [ |Land [ JCommercial [ |Minerals [ ]Agricultural [_|Business personal property

20. Primary county in which the property is located ... ‘ [ R SR [
21. Value that owner believes is accurate market or appraised value (WHOLE DOLLARS ONLY):
(For contiguous properties, enter in value for the individual property in line 18b. Do NOT enter per acre value.)................. $ ‘
22. | would be willing to accept an arbitrator that would hear this case (Check all that apply. Note: Unless the appraisal district agrees to arbitration by
submission of written documents, the arbitration will be conducted in person or by teleconference. An arbitrator may require that the arbitration be
done in person.):
A[] By teleconference B[] By written documents submitted by the property owner and appraisal district without a meeting
23. | am appealing the market or appraised value of my property for the following reasons (Check all that apply):
A [] The property could not sell for the amount of value shown on the appraisal roll.

B D The property has hidden damages or flaws that were not considered in the appraised value.
C [] The methodology used by the appraisal district was inappropriate.

D [ ] Evidence presented to the appraisal review board was not fully considered.

E [] The appraisal district did not correctly calculate the value limitation for residence homesteads.

OWNER OR AGENT (CONT.)

F []The productivity value of the land or the special appraisal of the property allowed by law was not calculated correctly.

24a.[ ]I hereby request Expedited Arbitration. | understand that | will be limited to 1 hour of testimony to present my case. | have attached a MONEY
ORDER or CASHIER'S CHECK payable to the Texas Comptroller of Public Accounts for $250.

24b.[ 1 hereby request Arbitration. | have attached a MONEY ORDER or CASHIER'S CHECK payable to the Texas Comptroller of Public Accounts for $500.

CHECK
ONE:

This form and the required deposit must be hand delivered or mailed certified to the appraisal district for which the ARB order was issued.
| understand that sending this request and deposit directly to the Comptroller will jeopardize my right to arbitrate.

hee! | | |

Month  Day Year
I ‘

Owner or agent signature Date

FOR APPRAISAL DISTRICT USE ONLY -- For contiguous properties, fill out each page for every contiguous property being appealed.
25. Date of postmark or hand delivery Moritgg Doy eay Lt 2EY eay
of request to CAD ... .
25b. Certified tracking number for ARB OFAEr ...........ccciiiiiiiiiiieiiiiieieeeeeiee e ‘ ‘

26. Appraisal District Property Identification Number

‘ | | | | | | | | | | | | | | | | | | | l AND l 1 1 1 L L L L L 1 1 1 1 1 Il
GEOGRAPHIC IDENTIFICATION NUMBER (GEO#) IF APPLICABLE RECORD IDENTIFICATION NUMBER (R#) IF APPLICABLE
27. Value determined by the Appraisal Review Board order (WHOLE DOLLARS ONLY):
(For contiguous properties, enter in value for the individual Property.) .............c.ccccovcuiiiiciiiiieiiiiiicccs e $ ‘

28. Cashier’s check or money order
number of attached deposit............ccccoeevcriierens ‘ ‘

29. [] If an agent is submitting the request, a written authorization signed by the property owner is attached that expressly authorizes the agent to sign
and file the request. (An attorney does not require authorization.)

CAD No. Year CAD Assigned No.

ARBITRATION NUMBER

30. The Appraisal District has examined the documentation and certifies that:
[ ] The property owner or agent has signed the request for arbitration. L

[ ] The request was filed with the appraisal district not later than the 45th day
after the date the property owner received the appraisal review board order determining the protest.

[]A deposit in the form of a check issued and guaranteed by a banking institution (such as a cashier’s or teller’s check) or by a money
order is attached.

L] The property qualifies as the owner’s residence homestead under Tax Code Section 11.13 or the appraised or market value of the
property as determined by the appraisal review board order of determination is $1 million or less.

[ ] The appeal does not involve any matter in dispute other than the determination of the appraised or market value of the property.
L] Al parts of the request for arbitration have been completed.
[ ] Taxes are not delinquent at this time on the property that is the subject of this request for arbitration.

TO BE COMPLETED BY APPRAISAL DISTRICT

L] The property that is the subject of this request for arbitration is not the subject of litigation for the tax year in question.

[ ] The properties that are subject to this request qualify for contiguous arbitration.
31. Fill out ARBITRATION NUMBER at the top of Page 1.
32. The appraisal district [ I DOES or [ ] DOES NOT consent to arbitrate by submission of written documents.
| further certify that the request for binding arbitration and deposit, along with a copy of the order determining protest, have been submitted to the
Comptroller of Public Accounts on the date indicated below:
here! |

Month  Day Year
T IR B R ‘

Chief appraiser or CAD employee signature Date

‘ For assistance, contact the Texas Comptroller’s office at (800) 252-9121 or (512) 305-9999, or by e-mail at ptad.arb@cpa.state.tx.us. ‘
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For more information, visit our website:
www.window.state.tx.us/taxinfo/proptax

For additional copies write:
Texas Comptroller of Public Accounts
Property Tax Assistance Division
P.0. Box 13528
Austin, Texas 78711-3528

The Texas Comptroller of Public Accounts is an equal opportunity
employer and does not discriminate on the basis of race, color,
religion, sex, national origin, age, or disability in employment or in
the provision of any services, programs or activities.

In compliance with the Americans with Disabilities Act, this
document may be requested in alternative formats by calling
toll free 1-800-252-5555 or by calling in Austin 512-463-4600.

Sign up to receive e-mail updates on the Comptroller topics
of your choice at www.window.state.tx.us/subscribe.

Texas Comptroller of Public Accounts
Publication #96-308
January 2013

http://window.state.tx.us/propertytax/administration/arb-training/manual/96-308.pdf
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