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IMPOR TANT UPCOMING
TEXAS TAX DATES

NOTICE OF LITIGATION WITH
APPRAISAL DISTRICTS:

FILING SUIT: ..., Within 45 days of receipt of the

DID YOU KNOW?

¢ In the 78th Texas Legislative Session, 67
property tax related bills passed and the
Governor vetoed only 2.

9€ % 1n 2001, 68 property tax related bills were

passed and 2 were later vetoed.

9 3 In 1999, 64 property tax related bills were

passed by the legislature.

¢ There will most likely be a special session in
April of 2004. This session will deal with
revamping school financing. This will of
course translate into even more property tax
related bills.

Every two years we dedicate our newsletter to
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legislative updates to keep you, the taxpayer,
informed of new legislation that could affect your
tax liability.

PROPERTY TAX CONSULTING ARB OrderDetermining Protes

4004 Belt Line Road #107
Addison, Texas 75001

(214) 221-0333 FAX (214) 221-2251 TAX RATES SET: .............. Generally September-October
Email: pppepco@attglobal.net
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the most advantageous property
ion?
JANUARY: oo, Assessment Date January 1 tax valuation®
Is it time to consult a
JANUARY 31: ..o Last day for payment of taxes: property tax professional?

« before they become delinquent
« for property subject to litigatio

. P.E. Pennington & Co., Inc.
« for property subject to protest

is a regional firm with expertise in all types of
Commercial Real Estate, Residential Real Estate, Personal
Property, Intangible Value and out source
compliance needs.

WWW.pennin.com

P.E. PENNINGTON & COMPANY, INC.
PROPERTY TAX CONSULTING
4004 Belt Line Road #107 » Addison, Texas 75001
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TAX ROLL CERTIFICATION: ... Generally July-August

Concerned About Your Property Taxes? ...Let's Talk or Visit
WWW.pennin.com
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10 - Percent Penalty for
Failure to Render in 2004

2003 LecisLATIVE UPDATES

*Highlights of the 2003 Legislative updates provided by Jason C
Marshall, Winstead Sechrest & Minick, Dallas, Texas.

EFFECTIVE 9/1/03 — BUSINESS PERSONAL
PROPERTY RENDITIONS MANDATORY IN TEXAS

*S.B. 340 — Property Taxes: does the following regarding renditian
(reporting) of taxable, tangible business property:

1. requires that renditions of certain income-producing
property have more detail than is required under current
law with regard to the description of the property, locatiof
of the owner, location of the property, and value;

2. provides that owners of less than $20,000 of tangible
property must render only the name and address of the
property owner and the location of the property;

3. provides that the rendition requirement is met if, on the
request of the chief appraiser, the owner provides a copy
of a federal or state commission regulatory report that
adequately identifies the property;

4. authorizes the chief appraiser to request additiongl
information showing how the owner’s good faith estimat
of the property’s value was determined;

5. extends the deadline for rendition by fifteen days if
requested by the owner;

6. prevents the appraiser from adding property to the 2001
or 2002 appraisal rolls as a result of compliance with the
bill;

7. makes false statements on a rendition form punishablejas
a misdemeanor;

8. authorizes a 10-percent penalty of the amount of tax due
for failure to timely render;

9. permits the chief appraiser to retain up to 20-percent of a

rendition penalty to cover the appraiser’s costs;

provides a 50-percent penalty of the amount of tax due for
fraudulent reporting or destroying of relevant documents;
provides that rendition actions shall be initiated by the
district or county attorney on behalf of the appraisal district;

\1°2

10.

11.
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Will Filing a Rendition
Cause a Search for Omitted
Business Personal Property?

2. requires that electronic versions of property tax forms be
made available to property owners by the agency with
which the forms are filed.

EFFECTIVE 9/1/03 — OVERLAPPING COUNTY
ASSESSMENTS & FAIR AND EQUITABLE
APPEALS

COMMENTARY ON SB 340

by the Law Firm of

Brusniak McCool & Blackwell, P.C.
H.B. 1082 — Property Taxes: affects the appraisal of property in
the following ways: (1) provides that property located in more than
one appraisal district is to be appraised for all districts at the lowest
value as determined by any of the chief appraisers; (2) permits gnouid | file a rendition statement?
appraisal districts to offer evidence of appraised value of properties

in comparison to comparable properties, in addition to the use of gpg 340 creates a new business decision.
appraisal ratios; (3) permits telecommunications providers to file 5 e low enough to justify incurring the 10 percent penalty far
consolidated appeals of appraisals of property located in more than failing to timely file a rendition statement?
one county in the district court of any county in which the property
is located, similar to the appellate rights of oil, gas, and electric
providers; (4) permits district courts to grant relief to property
owners who show either that the appraised value of their property
exceeds the appraised value of similar properties, or that the
appraisal ratio is unequal, whichever is more beneficial to the
property owner; and (5) establishes that for protests in district court,
the value of the property under protest and the value of comparable
properties is market value, rather than the value as adjusted by the
homestead value increase caps.

Questions Raised by SB 340

or to evidence an intent to evade tax?

to file or filing late and the penalty for fraud or evasion? Therge

the appraisal district. At this point, it is too early to tell whether @&
property owner who files late or not at all might be liable for both

OTHER BILLS: levels of penalty.

H.B. 1223—- Property Taxes limits to two years the maximum
allowed absence from a residence homestead before a homestead
exemption is lost. The two-year limitation would not apply to an
absence caused by military service or residency in certain health or

What is a “good faith estimate?”

Can the appraisal district use my 2004 rendition statement to pick
up omitted property in prior years?

Yes. SB 340 does not prohibit a chief appraiser from using
information in a 2004 rendition statement to create an omitted
property account for 2002 or 2003. A property owner may, however,
avoid that result by filing a tax year 2003 rendition statement before
December 1, 2003.

This strange sort of amnesty provision takes effect on Septembe
1, 2003. It permits a property owner to file a 2003 rendition

statement before December 1, 2003. The statement must provid
the information that will be required in rendition statements starting
next year as a result of SB 340. When a property owner files a
2003 rendition statement before December 1, the chief appraise

Is my current appraised may not use the statement to add omitted property for 2003 as

result of the late filing.

The amnesty provision raises yet another business decision, whic

Could my failure to file a rendition statement be construed as fradd must be made by November. A property owner whose property ha:

not been appraised in prior years should consider carefully whethe
to file a late 2003 rendition between September 1 and Novembel

In other words, is there any slippage between the penalty for failing 30 in order to take advantage of the amnesty provision. Filing the

2003 rendition statement would result in tax against the property

does not appear to be a direct connection between the two. Howeyer, for 2003 and subsequent years. Waiting to file in 2004 may subjec
the fraud or evasion penalty may be imposed in the course of dny the property to tax as omitted property for 2002, 2003, and
inspection, investigation, determination, or other proceeding befare subsequent years.

While SB 340 provides some amnesty for prior non-filers, the statute
does not speak to prior fraudulent rendition statements. If a property
owner’s 2003 rendition statement, filed to take advantage of the
amnesty provision, leads the appraisal district to discover fraud in
the owner’s rendition statement for a prior year, SB 340 is not clear

SB 340 provides no guidance as to what constitutes a good faith whether the amnesty provision applies. Cases have held that a
estimate of market value. A property owner who renders a goodd appraisal district is not limited to a two-year omitted property period

aging-related facilities. Ahomestead exemption can be lost before - 5i, estimate should be prepared to provide the information called where prior renditions statements were fraudulent, so this is an are
two years have elapsed, as under previous law, if the owner has no fo i the supporting statement on receipt of written request frol  worthy of close scrutiny by your legal counsel.

intention to return to the homestead. the chief appraiser.
H.B. 1278— Property Taxes expands the religious organization
property tax exemption to include: (1) land owned by the religious
organization and intended to be used to expand the place of worship;
and (2) land owned by a religious organization and leased for use
as a non-profit school. The bill also provides a five-year tax penalty

How much grief can the appraisal district give me for filing a good
faith estimate?

12.

13.

The bill also does the following with regard to property taxes
generally:

permits the chief appraiser to waive penalties if the owngr
can show that due diligence was exercised in attempting

to render; and
shifts the burden of proof to the property owner in some
tax dispute proceedings if the owner has failed to rendar.

if land receiving a new exemption for expansion of religious
facilities is sold.

H.J.R. 16—Property Taxes proposes an amendment to the Texas
Constitution which, if approved by the voters on September 13,
2003, will authorize a freeze on city, county, and junior college
property taxes for the homesteads of disabled persons and persons
over the age of 65, similar to the current freeze on school district

1. provides that replacement of a structure because of mold
. ; taxes.
or water damage does not constitute a new improvemeént
for purposes of homestead value caps; and
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will prefer to get the cost and acquisition year data rather than an
owner’s good faith estimate of market value. Thus, some form pf

retaliation against property owners who opt to render a good faith
estimate seems likely. One might expect an appraisal district|to
automatically request additional data on receipt of a freepart

application. Because SB 340 requires that an appraisal district hpld
its notices of appraised value until after the rendition filing deadling,

a good faith estimate will likely draw a higher appraised value, as

the appraisal district seeks to coerce additional information abagut
the property.

Conclusion

This article only sketches out the broad outline of the new rendition
legislation. Starting at the end of this year, we will begin

Based on past experience, one may conclude that appraisal distiicts accumulating data, not to mention war stories, about the real effec

of SB 340. We will continue to use our newsletter and website to
keep you up to date on the latest developments. While we hope
this information is useful to you, this article is not a legal opinion
based on any specific circumstances. For those questions, w
suggest you seek legal counsel.
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