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suggest this was incorrect.

HCAD presented evidence that three of the compared properties had been buiit in
phases, instead of all at once. For at least two of the properties, Brown acknowledged that
he had not made any adjustments due to the phased construction of the buildings. While
HCAD failed to clarify the impact of the lack of these adjustments, we consider this
argument to have some merit and discuss if further in section 4 below.

For locational adjustments, HCAD complains that Brown “did no analysis of
market sales, rents, occupancies, or anything else.” Again, these were factors that Brown
argued were incorporated into the building class D characteristic. By using this

characteristic in limiting his search, Brown argued that the appropriate adjustments had

already been made.
e.  Building Class D
HCAD complains that one of the properties in Brown’s compared properties was in
fact a building class C property. Even if there was error in Brown’s list of compared
properties, this cannot be said to have harmed HCAD. A classification as a building class
C prdperty résults m a higher appraised value than a building class D. Any error in this
regard would only raise the median appraised value of the properties and undercut
Hartman’s cause of action.
We recognize that Brown made a number of adjustment decisions based on the

assumption that the building class D already accounted for a number of factors. To clarify,

120 15 3/23/2006 3:14 PM



Texas Judiciary Onlire - HTML Opinion http://www. 1stcoa.courts.state. tx. us/opinions/HTMLopinion.asp?0p...

‘we do not hold today that those assumptions were correct. Instead, we note that Brown
presented his bases for developing his underlying data. One of those bases was the
building class D, and HCAD’s own description of what that classification meant:
properties which have “low rent, inferior maintenance, poor and unstable occupancy, poor
signage, poor design, no quality tenants, poor tenant mix, weak anchor tenant, or failure
to attract customer traffic.” From that classification, Brown asserted that there was no
further need to make certain economic adjustments to the compared properties. While
HCAD questioned the reliability of that assumption multiple times, it presented no
evidence to show that this assumption was incorrect.

It 1s true that Harfman bore the burden of establishing that Brown was qualified.

Broders v. Heise, 924 S'W.2d 148, 151 (Tex. 1996). However, the trial court found that
Hartman met its burden, and absent contradictory evidence, we cannot say that the court
abused its discretion in making this determination.
f.  Market Value

HCAD complains that Brown had no idea what the market values of Kempwood or
the coinpared properties were. HCAD argues that United Invesiors, a case in the line of
Weingarten, holds that when there is no evidence of market value, the court should
presume that all of the properties were valued at their market value. Harris County
Appraisal Dist. v. United Investors Realty Trust, 47 SW.3d 648, 654 (Tex.

App.—Houston [14th Dist.] 2001, pet. denied). HCAD further argues that, because there

13 of 15 3/23/2006 3:14 PM



Texas Judiciary Online - HTML Opinion hitp:/fwww.1stcoa.courts.state. tx.us/opinions/HTMLopinion.asp?0p...

is evidence of Kempwood’s market vatue in 1999, it would be unconstitutional not to use
that value. We, however, find no such holding in United Investors. Instead, Unifed
Investors held that “it is unfair, and constitutionally prohibited, to require one taxpayer to
pay a tax based on market values if other taxpayers are paying a rate that is lower than the
market value of their properties . . . . If a conflict exists between taxation at market value
and equal and uniform taxation, equal and uniform taxation must prevail.” /d. Further, the
former subsection 42.26(d) of the Texas Tax Code required only an analysis between the
appraised value of the property and the median appraised value of a reasonable number of
comparable properties appropriately adjusted. Act of June 1, 1997, 75th Leg., R.S., ch.

1039, § 42, 1997 Tex. Gen. Laws 3897, 3917 (amended 2003).

4.  Reviewing Trial Court’s Ruling

After considering all of HCAD’s arguments against the reliability of Brown, the
two problems we are left with is that four of the compared properties were divided among
different owners and that three of the compared properties had additional construction in
later years. These problems raise some question as to the reliability of Brown’s
undeﬂying dafé., and the trial court expressed misgivings about the reliability of Brown’s
data. Nevertheless, a trial court enjoys wide latitude in determining whether expert
testimony is admissible. Keo v. Vu, 76 S.W.3d 725, 730 (Tex. App.—Houston [1st Dist.]
2002, pet. denied). Here, the trial court carefully considered the same arguments

presented by HCAD on appeal. The two problems that HCAD points out do not rise to
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| lthe level as to make the trial court’s ruling arbitrary, unreasonable, or made without
reference to any guiding rules or legal principles. We hold that the trial court did not
abuse its discretion in admitting Brown’s expert testimony.
Appellant’s point of error is overruled.
Conclusion

We affirm the judgment of the trial court.

Laura Carter Higley
Justice

Panel consists of Justices Nuchia, Jennings, and Higley.
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